PO3JILI 10
YXWJIEHHSA BUI CIUIATA MUTHUX TJIATEXKIB

10.1. /IeBianTHa noBeainka cy0’ekrtiB 3E/I Ta i ocobsmBOCTI.

JIeBi4HTHA MOBEMiHKA (BIIXUJIbHA MOBEIHKA) — MOBEIIHKA 1HIAUBIAA a00
Ipynu, sKa HE BIANOBIAAE 3araJIbHOMPUAHATAM HOPMaMm, BHACIIIOK 4YOro
BII0YBA€THCA MOPYIICHHS 1MX HOpM. I[IpoOiiemMa neBiaHTHOI MOBEAIHKM Ta ii
KOPEKIIIT 3aBx A OyJia BaXXJIMBOK Y MEAAroriii, NCUX0JIOT1i, KpUMIHOJIOT11, ajie
OCTaHHIM 4acoM BOoHa HaOyBa€ MacoBOro xapakrepy. He BUKIIIOUEHHSIM cTaja 1
MUTHa cepa, chepa 30BHIIIHBOCKOHOMIYHOI MISUIBHOCTI, 1e¢ MpoOJeMaTnka
IPaBONOPYUIEHb, MUTHOI 3JJIOYMHHOCTI HAJI3BUYANHO aKTyali3yrThCS.

B 3anexHOoCTI Bi coco01B B3a€EMO/IIT 3 PEAJIBHICTIO Ta MOPYIICHHAM THX
YW THIIUX HOPM CYCHIJIBCTBA, B TOMY YMCJI1 Y MUTHIHM cQ)epi, NPOsSBYU A€BIAHTHOI
MOBEJIIHKY MOALISIOTHCS Ha 5 BuA1B (puc. 10.1).

JIcMHKBCHTHUH BUA — CYKYITHICTh A IMKTHBHUI BU — MTOBCIIHKA, IO
MPOTHITPABHUX BUMHKIB Ta 3MOYHHIB, K1 3YMOBIIIOETHCS 3ATCKHICTIO BLI PI3HUX
HE BIATMOBIIA0Th (HOPMATIBHO XHOHUX NPUCTPACTEH.

3a(ikcoBaHUM COLIATBHUM Ta
FOPUAMYHUM HOPMaM

— =

Buau aeBiaHTHOT MOBeAiHKH Ta IX 0CO0JIUBOCTI

— |

TlaToxapakTepoJIoTiUHUM BU — TIcuxonaToJIoTiYHuMi BUL — Buj moBeiHKH, MO TPYHTYETHCA Ha
MOBE/TIHKA, IO 3YMOBJIIOETHCS IPYHTYETHCS HA MICUXONATONIOT THUX CYTIEPIIIHHOCTSX SK BUARIICHHS O54apOBAHOCTI,
MATOJNOTTIHAMHE 3MiHAMH XapakTepy, CHMIITOMAX Ta CHH/IPOMAX — IIe MIPOsIBH TATIANTY, TEH{ALHOCT] B AKilich cdepi
. . . AAIBHOCTI, K1 BUXOJATH 38 PaMKHA
mo chOpMYBATHCS B IPOIIeCi THX 9H iHITHX ICHXIYHUX MOPYMEeHb Ta - L
3BHYANHOTO, HOPMAIBbHOTO CIIPUUHATTSI.
BHUXOBaHHSL 3aXBOPIOBAHb.

Puc. 10.1. Buou oegiaunmuoi noéeoinku

KoMmruiekCcHe AOCTIKEHHS MPUYUH MUTHOI 3JIOYMHHOCTI Ta JE€BIAHTHOI
noseiHKkA cy0’ektiB 3EJ| HemoxnmBe 0e3 iX (UIOCO(YCHKONO OCMUCICHHSI.
Cama npupona JOAMHA BU3HA4YA€E ii OakaHHS Ta MOTPEOM, SiKi, B CBOIO 4Epry
AETEPMIHYIOTh i1 «HEOOX1THO OOYMOBJICH1» 3JIOYMHHI BUYMHKH, «OPraHIYHO»
BifOGpaXKAIOUN iHIMBINYyaIbHY TIPHPOY JIOAMHY — ii XapakTep' . BaxiuBuM B
PO3yMIHHI MPUPOAM JEBIAHTHOI TOBEAIHKA € BHW3HAYECHHS MOTHBALIHHOT
KOMITOHEHTH, aJKE€ MOTUB — Oe3Mocepe/iHsd NpuurnHa BUMHKY (mpuBin). Takux

" Hexypbina C. 1. TIpUduHE 37I0YHHY Ta 3JIOYHHHOCTI: MOMVBINH CYYACHHMX COLHaNbHHX

dinocodis // Ipodbnemu ¢inocodii mpasa. — 2010-2011. — Tom VIII-IX. — C. 249-253.
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0e3nocepeiHIX TPUYMH 3JI0YMHHUX BUYMHKIB MOAuHU Oarato. I cepen THX, K1 €
OCHOBHHMMH BUJLISIOTH «... OIAHICTh Ta 0araTrCTBO, MParHeHHS /10 CJaBH Ta
NOIIAHKW, HECMPABEIJIMBICTh, HEPIBHOMPAB S, MPUHWKEHHS, 3HEBAXKJIMBE
CTaBJICHHS, JJHOOOB, HEHABUCTD, 3a3/IpICTh, MAPHOCIABCTBO, CAaMOJIKOOCTBO, THIB,
KOPUCTh, HATJICTh, CTpaX, MOYYTTS MEpeBarv, pPO3ApaTyBaHHS, MPUTHIYCHUI
CTAH, HAIMIIOK eHeprii..» . OCTaHHI NETePMiHYIOTbCS OaKAHHAMU Ta
noTpedaMu JIIOAUHU — BU3HAYAOTHCS i MPUPOAOKD, HAa/l SKOK cama JI0JIMHA HE
BJIaJlHa. 3aBSKA TAaKOMY JIAHI[OTOB1 JIe€TepPMIHALI BYMHKM JIFOJUMHU
HaOyBalOTh XapakTepy «HEOOX1THO 00YMOBJICHUXY.

[lepuioocHOBa MPUYMHHOCTI BYMHKIB JIIOJUHU — 1€ TPHUPOAA JIFOJWHHU,
HacaMIiepeq, MEHTajJbHa 1 McuxivyHa. [HauBIMyanbHa npupoda JIOAUHU — ii
XapakTep — MOB’A3aHa Ta B3a€MOOOYMOBJICHA YSIBOIO, BHUCTYIAE BHYTPILIHIM
AETEPMIHAHTOM TOBEAIHKYM JIIOJAWHMW, BU3HAYA€ IHIMBIAYyaJbHY CXWIbHICTh
JHOAWHU [0 TOi YW 1HIIOI MOBEAIHKM, a OTKE H 3J0UMHHOI, JEBIAHTHOI.
JleBlaHTHA TOBEAIHKA BEAE A0 BYMHEHHS 3JI0YMHY, NPABOMOpYIICHHS. Ak
BUILIMBAE 3 CAMOIO TEPMIHY «ITPABOMOPYUICHHS» — 1€ MOPYIICHHS MpaBa, akT,
OPOTUINPABHUI MpaBy, HOro HOpMaM, 3aKOHY. BUMHUTH MpaBOMOPYIICHHS —
«MepecTynuTH» mpaBo. Ak CAymHo B ¢Biil yac 3a3HayaB M.C. Manein: «KoxHe
OKpEME MPaBOMOPYLIEHHS K SBUIIE PEabHOI A1HCHOCTI € KOHKPETHUM. BOHO
BUMHSETBCSA KOHKPETHOK 0C000K0, B MEBHOMY MICIl Ta Yy IE€BHUI u4ac,
CYNEPEUNUTh YMHHIA MPaBOBI HOPMI, XapaKTEPHU3YEThCS TOUYHO BU3HAYCHUMU
o3Hakamm»''°. BIIACTMBOCTI Ta O3HAKM NPABOMOPYIIEHb XapaKTEPU3YIOTHCS
TaKKWMM 3arajbHUMU PUCAMHU 1 O3HAKaMH JIeBlaHTHOI moBeAiHKY (puc.10.2)).

3araJilbHOBU3HAHOK KJIACH(IKAIIED MPaBONOPYUICHb € 1X Kiach(pikaris
3a CTYMEHEM CyCHibHOI HebGe3nekd Ta 3aBAaHoi MmKoAM' . BiAnoBiaHO 10
1[OTO KPUTEPIIO MPABOMOPYIICHHS MOIISIOTHCS Ha!

a) 3J104YMHU — niepeadayeHi 1 3a00pOHEHT KPUMIHAJIBHUM 3aKOHOJIABCTBOM
NPOTUIPABHI CYCHUIBHO HEOE3MEYH1 JISHHS, SK1 CHPUYMHSIOTH YU MOXKYTb
CIPUYMHUTH ICTOTHY IIKOIY MEBHUM OXOPOHIOBAHUM AEP)KABOIO CYCIIBHUM
BITHOCUHAM;

0) MPOCTYNKKW — TPOTUINPABHI, BHHHI [ISHHS, SIKI HE HACTUIbKU
HEOE3MEUH1, K 3JI0YMHM, A€ 3aBIAl0Th IIKOLY 0C001, CyCHIJILCTBY, NEpiKaBl,
BUMHSAIOTHCA B YCIX BPEryJhOBAHWX MPAaBOM cC(depax CyCHUIBHOTO >KUTTS,

"> TosnnsxoB E. A. Dunocodust mpecrymnenns. — M., 2001. — 576 c.

"% Maneun H. C. TIpaBoHapyiuenye: MOHATHE, IPUYHHH, OTBETCTBEHHOCTL. — M. : FOp. mur.,
1985. - 192 c.

17 3aranpHa Teopist mep:kaBH i mpasa : TiAPYUHHK [T CTYACHTIB FOPHA criewianpHocTei BH3
/M. B. LIpik, O. B. Ilerpumun, JI. B. ABpamenko Ta iH. ; 3a pen. M. B. Iisika, O.B. [lerpimmnna. —
Xapkis : IIpaso, 2009. — 584 c.
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MarOTh Pi3HI 00 €KTU MOCATaHHS 1 BUKJIMKAIOTh FOPUJAMYHI HACIIAKM 3a iX
BUMHEHHS — CTIrHeHHsa. Came 3a 00’€KTOM IOCATaHHS IMPONOHYEThCS
PO3pI3HATH AAMIHICTPATUBHI, JAUCLMIUIIHAPHI, IMBUIbHI, 3€MEJIbHI Ta IHIII
OPOCTYIIKH.

BiacTuBocTi Ta 03HAKHM NPABONOPYIICHD

Ma€e MPOTHIIPABHHUNA XapaKkTep, TOOTO CYNepednTh HOPMaM IPaBa, Ta SIBJsiE COOO0
MOPYILIEHHs 3a00POH, 110 MAIOTh MICIIe B 3aKOHAX Ta IMiJ3aKOHHUX aKTaX, HEBUKOHAHHI
00OB'sI3KiB, 1[0 BUIUIMBAIOTH 13 HOPMATUBHO-TIPABOBOT'O aKTa, aKTa 3aCTOCYBAHHS HOPM

npaBa ado JOroBOpPY, AKHH OVB YKJIaAEHUH Ha OCHOBI 3aKOHY

A 4

A 4

€ CyCIiJIbHO-HEOe3MeUHNM a00 CyCIUIbHO-LIKI IJTHBUM

Mae CBif 30BHILIHIA MPOSIB — MPOTHUIPaBHI Aii a00 Oe3a1sUIbHICTD

Mae CBiZJOMO-BOJIbOBHH XapakTep, TOOTO MOMEHT BUMHEHHS [TPABOMOPYIICHHS
3aJI€KUTH Bl BOJI Ta CBIAOMOCTI ocoOu

€ BUHHHM, aJ’Ke MPAaBOMOPYIICHHSM BU3HAETLCS TIJIbKY BUHHE JisTHHS, TOOTO — 1€ [Iis,
sIKa BUCJIOBJIFOE€ HETaTUBHE BHYTPIIIHE CTABJICHHS MPABOIOPYIIHUKA 10 IHTEPECIB
1HIMX 0c¢10, MICTUTH BHHY

A 4

€ KapaHuM, TOOTO TATHE 32 COOOI0 3aCTOCYBAHHS A0 MPABOMOPYIIHUKA 3aX0/IiB
JepKaBHOTO BILIUBY, 30KpEeMa 3aXO0/IiB FOPUIUYHOI BIATIOBI NATBHOCTI

A 4

Puc. 10.2. Bhacmuéocmi ma 03HaKu RPpaeonopyuennsa’ °

BiaTak neBlaHTHa MOBEAIHKA Y 30BHINIHBOCKOHOMIUHIA c(epl € HIIIo
1HIIE, SK TPHUCTOCYBaHHS, BHOIp PpOJHOBOI TOBEAIHKH, SIKY BH3HAYae€
O0COOUCTICTh Ta crenu(piuHa cutyamis. ICHye Beauue3Ha KIJIbKICTh SCKpPaBHUX
MNPUKIAIIB AOCITHEHHS (PEHOMEHAJIBHOIO €KOHOMIYHOTO YCIiXy. ExoHOMIUHA
HIAMTPUEMIIMBICTD PO3IIIAIAETHC K MO3UTUBHA JIEBiallis, 0OCOOJMBO B IMEPIOA
pedopm'"”’. OmHAK MOXKIMBOCTI [ TAKOTO YCHIXy B CYCILIBCTBI PO3MOiNCHI
BKpail HEPIBHOMIPHO, 1 IEAK1 JIOAU, SIKI 0akaroTh HOro JOMOITHUCS, PAHO YU
MI3HO BUSBIISAIOTH, 1O 0araTo HUISIXIB A0 IIBHIAKOrO 30arayeHHs» 3HAYHO
OOMEXKEHI1, SKIIO HE 3aKpUTI. 3J0YMHHICTh Y IIOMY BHUINAAKYy BHCTYMA€E THM
3aC000M, BHMKOPHMCTAHHSI SKOTO 3a0e3Medye MOCATHEHHS OCHOBHOI METH —
posz0araritu. Oco0aMBO B JaHWI Yac, KOJIM B YKpaiHi 3HAYHO JIIOEpati3yBajgach
30BHIITHBOCKOHOMIYHA ISIBHICTb.

"8 Kpasenp M. IlopylieHHS MHTHHX OPaBWI y CTPYKTYypl MHTHHX MPAaBOMIOPYLIEHb //

KOpunuanwmii Bicauk. — No2. — 2014, — ¢. 74-80.
" Menbanuayk T. B. CydacHi KOHLEIIL] MPHYHH OpraHi30BaHOI 3II0YMHHOI AISUTHHOCT] Y 30BHILITHBO-
exoHoMmiuHii cepi // JloctymHo 3: http://www.pravoznavec.com.ua/period/article/22777/%D2#chapter.
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10.2. MuTHA 3JI0MHHHICTH

MuTHa 3J0YMHHICTH — BIIHOCHO HOBE MOHATTS Yy (PIHAHCOBIH, MPaBOBIA
Hayll Ykpainu. buibin Toro, BOHO i A0C1 HE 3yCTPIYAETHCS B TEPMIHOJOTI Ta
3aKOHOJ/IABYMX aKTaX HAILIOI ACpKaBU. AJIe 3aBASKH PETEILHOMY aHAI3Y CTAHY,
TECHJICHIIIM Ta AMHAMIKKM 3JI0YMHIB, 10 OyJH CKOEH1 B crneuu(piuHuii cdepi
AEPKaBHOT MiSIJIBHOCT1 — MUTHI CIpaBl, TOBUHHO OyJI0 00’ €KTUBHO BUHUKHYTH
K HAyKOBE TOHSATTS, a W 3roJoM 3HAWTHU CBOE MICIE i Yy 3aKOHOJABCTBI Ta
paKTHUIl HOro 3acCTOCyBaHHS. 3 OJHOr0 OOKY, 1Ie 00YMOBIIIOETHCS 3POCTAHHAM
YACTKH 1IOTO BUY 3JIOYMHIB Y CTPYKTYpPI 3JJOYMHHMX MISiHb, 110 CKOKOIOTHCS B
Vkpaini (Tta B 1HIMX KpaiHax), a TaKoXX OCOOJIUBICTIO KPUMIHAIBHOI,
KPUMIHOTE€HHOI Ta KPUMIHAIICTHYHOI XapaKTEPUCTUK [HUX BHIIB 3JIOYHHIB.
Kpim Toro, He ciing 3a0yBatu Mpo CTaOUIbHE ICHYBAaHHS IMX 3JI0YMHIB
OPOTAroM 0araThbOX €MoX, HE3BAKAKYM HA TE, IO iX XapaKTEPUCTHKA MOCTIHHO
3MIHIOBaJIAcs 31 3MIHOIO iX CYCMUIBHOI OLIHKKU. JIOBIHid yac CyKyIHICTh A1, 1110
MOPYILYBaJIM MOPAJIbHI, €TUYHI Ta 1HIII aHAJOT14YH1 TOTJISIN 100 JOTPUMaHHS
NOPSJIKY 30BHILIHBOT TOPTiBJI MIXK A€PKaBaMu, MJIEMEHAMH Ta IHIIUMHU BHIAMU
o0’eqHaHb JIIONCH, Yy TOMY 4YHUCII, B MOPSAAKY «MOBYA3HOI TOPTIBII», IO
ICHyBaJia B 1CTOpPIi IEPBICHOTO JIOJICBKOI0 CYCIIJIbCTBA, 3HAXOAUJIN BIMOBIIHY
HETraTHBHY OL[HKY 3 GOKY CyCIiibcTBa > .

Bigznauumo, 1110 JIOMHI OPraHivyHO MPUTAMAHHA CXWJIBHICTH 4O BCHOTO
HE3BUYHOIO 1 HAaBITh MATOJOTYHOTO BUPLKEHHAM SKOTO € 3JI0YMH.
3JI0YMHHICTD K€ € HAUBAKJIMBILMIOK CKJIAJHOK YaCTUHOK 3arajibHOJIIOACHKOI
KyJbTYpPH, SKa 3a CBOEK 3HAUMMICTIO 1 MICIIEM B HI1i NepeBaka€e Takl ii BU3HaAHI
Ta «BHKJIMKAIOUW 3aKOHHY TOPAICTH BCHOTO MPOTPECUBHOIO JIFOACTBA» Chepw,
AK MHCTELTBO, HAayKa, PENiris, TAaKOX OJHOYACHO BUCTYMAKYM <«JTIOHOPOMY
NOJIITUYHOI Ta €KOHOMIYHOI c(ep, ad0 HaBITh OUIbIIE — BUCTYMAKOUM iX
MAaTEPUHCHKOID OCHOBOIO, YCYHEHHS SIKOi TSTHE 3a COOOW M YCYHEHHS
nojiTu4HOi Ta ekoHoMIuHOi cdep. E. A. Tlo3nHsakoB Oepe Ha ceOe CMUIMBICTh
CKa3aTH, IO «... 3JIOYMHHICTb € OJITHOYACHO 1 HayKa, 1 MUCTELTBO, 1 1JI€0JIOTIS, 1
peiris, 1 MOJITHKA, 1 EKOHOMIKA, 1 CHOPT, OCKUIBKM BOHA OPraHIYHO BKJTIOYAE B
ceOe €JIEMEHTH BCIX MX AOCTOHHUX C(Eep JIOACHKOI MISIbHOCTI. AJie BOHA € 1
Aeuio OUTBIINM, OCKUIBKH MPOHU3YE COOOK0 BC1 3rafaHi cepu 3BEPXY 10 HU3Y,
i Oe3 Hei He MoXke iCHYBAaTH OmHA 3 HHX» . OTXKe, 3JIOYHHHOCTI
npUTaMaHHWNA HEBII €MHWM Ta OpPraHiYHMA 3B’SA30K 31 BCiMa c)epaMu >KUTTS
JIFOJIUHU.

120 Tonin €. B. MuTHA 3MOYHHHICTB, MOHATTS Ta CTPyKTypa // MurtHa crpaa. — Ne 3. —

2010. - C. 17-29.
2! Baunnnn B. A. ®unocodus npasa u npecTymieHus. — Xapbkos: domuo, 1999. — 607 c.
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MuTtH1 3104MHHA — 1€ 0coOJiMBa Ta crneuu@iyHa rpyna 3J04YHMHIB, TOMY
BIIHOCHO HUX KpPUMIHAJIbHA TOJITHKA HAWIOI JAEPKaBM BUMYILICHA 3HAUTH
TaKOXK CHelu(pIYHI, aACeKBAaTHI MM 3JI0YMHAM 3aXOAM (3ac00M, METOAM) iX
npotuaii. Ilpy 1bOMY KpuMIHAJbHA TMOJIITHKA TMOBUHHA BpPAaXOBYBaTH JBa
(GakTopu: Tno-mepie, COeuU(IUHICT KPUMIHATICTUYHOI XapaKTEPUCTUKU
3JIOYMHIB, B TIA YW 1HINK MIpl MOB A3aHUX 3 MOPYUICHHSM MOPAAKY
NEPEMILIEHHS TOBAPiB (IIPEIMETIB) YEPE3 MUTHUI KOPAOH YKpaiHW, MO-apyre,
CTIAKY TEHJACHI[II0 PO3BUTKY — II€ CTPIMKE MEPEPOCTAHHS MUTHUX 3JIOYHHIB 3
HAI[IOHAJLHUX Y TPAHCHALIOHAJIBHI.

CyuacHa CTpyKTypa CyCHUIBHO-IIKIJJIMBHX JISHb B rajy3i AEp)KaBHOI
MUTHOI CMpPaBW CBIAYWTH MPO TE€, IO MOPYLICHHS MUTHUX MPABWI € OJHUM 3
HaHOLIbII YMCEIBHUX MPOSABIB A€BIAHTHOI MOBEATHKU CyO’ekTiB 3E]| — MUTHHX
npaBonopyuieHs. [lopylIeHHsT MHTHHX TpaBWI 32 CBOEK HOPUAUYHOIO
OPUPOJOKD HANEXKATh N0 AAMIHICTPATUBHUX MPOCTYIIKIB, MPOTE XapakTe-
PU3YIOTHCS HASBHICTIO SK CHLIBHUX O3HAK, TaK 1 JACAKUX BIIAMIHHOCTEH 3
oCcTaHHIMU. J[0 CHiIbHUX O3HAK TAaKUX [ISHb HAJICKHUTh. MPOTHUIIPABHICTD,
BUHHICTh, JIMIHICTpaTMBHA KapaHIiCTh Ta AHTUTPOMAACHKA CIPSIMOBAHICTb.

[Tpu bOMY MOPYLIEHHS MUTHUX MPABUJ MOCIAAIOTH CAMOCTIHHE MICIIE Y
CTPYKTYpI1 aAMIHICTPATUBHHUX POCTYTIKIB, OCKIJIbKH, no-Tnepuie,
PETJIAMEHTYIOTHCS OKPEMUM KOAU(IKOBAHUM 3aKOHOJIABYUM AKTOM — MUTHUM
KOJAEKCOM YKpaiHu, Mo-Apyre, poAoBUM 00 €KTOM TIOCSTaHHS BHCTYIIA€E
cneundiuHuii 00’ €KT 3a31XaHb — CYCHIbHI BIIHOCHUHU, 110 BUHUKAIOTh B rajay3l
AEP’KABHOT MUTHOI CITpaBHU, MO-TPETE — MOPSAOK MPUTSITHEHHS 10 aIMIHICTpa-
TUBHOI BIAMOBIAAIBHOCTI 32 BUMHEHHS MOPYLICHb MWTHUX MPaBWI perjia-
MEHTYEThCS Jule MUTHUM KOJIEKCOM Y KpaiHu.

Haii0i1p1m NOMMPEHMHA MPABONOPYIIEHHSIMHU TIATBEPIKY€E MPAKTHKA
MUTHOTO aIMIHICTPYyBaHHs B Y KpaiHi, €:

— MNPUXOBYBAHHS BAJIIOTHOI BHPYYKHM TMPU  EKCHOPTHO-IMIIOPTHUX
oneparisx 3a MekaMy KpaiHu,

— HajaHH4 QanbiKrBoi 1HpOPMaIlli MPO BAHUKHEHHS MTpaBa Ha €KCIOPTHE
BIJILIIKOTY BAHHS MOJATKy Ha A0JIaHy BapTICTh;

— MPUXOBYBAHHS IMIOPTY y BUIJIAI TPAH3UTY YEPE3 MUTHY TEPHUTOPIIO
VYkpainuy;

— o(opmIIeHHS (DIKTUBHMX JIOKYMEHTIB PO Y4aCTh Y AISJIBHOCTI 1HO3EM-
HUX 1HBECTOPIB,;

— BBE3CHHS TOBapy, 00XOSYA MUTHI MOCTH Ta MyHKTH MPOMYCKY;

— BBE3CHHS TOBApY 3 3aHWKEHHAM HOrO KUIBKOCTI Y CYHPOBOIKYHOUMX
JOKYMEHTAX,

— MCEBJAOTPAH3UT TOBapy 1 (PakTUYHA peanizalis Horo Ha MUTHIM
TepuTopii YKpainu;
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— BBE3CHHS TOTOBOT NPOAYKIIIi Y BUI KOMILUICKTYIOUMX BUPOOIB;

— BlAOOpaX€HHS B JIeKJapaulisX HenpaBauMBoi i1H(opMalii 1oa0
XapaKTePUCTUKW BBE3CHUX TOBApiB (HANMpHUKIAA, KOAY TOBapy, KpaiHu
MOXOXKEHHS, MUTHOT BAPTOCT1 TOBApY ),

— BBE3CHHS TOTOBOT MPOIYKIII M1/l BUTJISAA0M JIaBaJIbHUI[BKOI CHPOBUHH.

Posrasgatoun Has3BaHI COCOOM, 3ayBaXKMMO, L0 YXWICHHS BIJ CIJIATH
NOJATKIB UUIAXOM MPUXOBYBAHHS BAJIIOTHOI BHPYYKH 33 KOPJAOHOM TMIPH
€KCIMOPTHO-IMIOPTHUX ~ OMEpalisgX 4YacTIEe BChOTO  3IMCHIOIOTHCA 34
JOTMOMOTOK) 3aHMKEHHS (PaKTYpHOi Ta MUTHOI BapToCTi ToBapiB. Lle no3Bosie
3HW)KYBATH CYMM, SIKI MIJISITAIOTh OMOAATKYBAHHIO, TPH CILIATI, BiAMOBIIHO,
BHMBI3HOTO YW BBI3HOro Muta, akumzy, IIJIB. ILleil cnoci® 3710BkKUBaHHS
MOEAHYETHCS 3 TICEBIOEMITIHIOM.

CyTHICTp YXWJICHHS BIJl CIUIATH MOJATKIB IIJIIXOM HPEACTaBICHHS
¢dansmmBoi 1H(opMali 1 noBepHeHHs 13 Oromkery [1/IB nonsirae B Tomy, 1110
Cy0’€KTH MIAMPUEMHULIBKOT AISJIBHOCTI 3 L0 OTPUMAHHS TPOLIOBUX KOIITIB
3 ONOKETY HanaroTh (DIKTUBHI JOKYMEHTU MPO MPOBEACHHS TOCMOAAPCHKUX
orepailiii 1 BAHUKHEHHS MpaBa Ha BIAIIKOIYBaHHS MOJATKY HA MOAAHY BapTICTh
3 OKOKETY .

O. BopoHKOBa HAaBOJAUTh CXEMYy 3A1MCHEHHS 30BHIIIHBOECKOHOMIYHOI
ISIBHOCT] il MPUKPUTTAM TICEBIOCKCIOPTY Ta HceBaoiMmopry'>”. TlmaTHuK
I1/IB (nexnapaHT) yXHISE€ThCSA BIJ CIJIATH MOAATKY IIJ 4ac MOJaHHS MMTHOI
AEKJIapalli Ha TOBapH YW MOCAYTH, (PAKTUYHI MOCTABKU SKUX HE B1I0YBaIOTHCS.
Toni cyma HapaxoBaHoro I1/IB y ckiazal 1OroBIpHOI I[IHW NEPEPaxOBYEThCS HA
JOPO-paxyHOK, OMHHAKOUd OKeT. 3arpo3jiuBux MaclTadlB  HaOyBae
3aHW)KCHHS T4 CKOPOYCHHS BBI3HOIO MWTA 4Y€pe3 HE3aKOHHE KOPUCTYBAHHS
niIbraMy 3a J0MoMorow (Qanbcu@ikaiii MUTHHX JOKYMEHTIB. 3MIHH Ha3BH,
KOy TOBApy, 3aHW>KCHHSI MUTHOT BAPTOCTI, 3MIHU SIKOCTI, COPTY TOBApy TOLIO.

OImIatasa 1o8ap | g oy yremi TOBap DikTHBHA Peanizauis
Inozemna > BHPOOHHK > pipma- | mizakuM3HHX
KOMIIAHIfA < MiZAKIH3HHAX < IOCEPEAHUK "| ToBapis B
,Z[OI‘OBip ITOCTaBKHU ToBanIB YKDalHl
I'pouui

Puc.10.3. Oona i3 cxem yXuieHHs 6i0 CRAamu MUMHUX RIIAmMecie npu
30iticnenHi 3E/]

122 Boponkosa O. Crioco6u yXUIIeHHs BiJ OMONATKYBAHHS Ta LLIAXM NPOTUAIIl MOJATKOBUM
npaBonopyiieHHsM B Ykpaini // Haykosuii Bichuk Axamemii AIIC Ykpaiau. — 2002. — Ne 3. —
C. 96-103.
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VYXujaeHHsi BiAg CIJIaTW MOAATKIB LUISIXOM MPHUXOBYBAaHHS IMIIOPTY Y
BUJISAI TPAH3UTY 4Y€pe3 MUTHY TEPHUTOPIIO TOJsArae y HacTymHoMmy. Toap
BIJITPABIIIETHCA 32 APECO MIANMPUEMCTBA-PE3UACHTA HOT0 K TPAHCIOPTOM 1
BBO3UTKLCS HA TEPUTOPIO YKpaiHU KOHTpaOaHAHUM ILUIIXOM. SK mpaBuiIo, s
IIbOTO BUKOPHUCTOBYETHCS aBTOMOOUIBHHU TpaHcmopT. Jljisi NprXOBYBaHHS
(hakTy HE3aKOHHOTO BBO3Y TOBApY MOXKE CKJIAAaTUCA NakeT (PIKTUBHUX
JOKYMEHTIB MPO NEPEBI3 TOBApY Mo TepuTopli Ykpainu. OQHUM 13 PI3HOBH/IIB
TaKuX TNPABOMOPYIICHb € TaK 3BaHUN «mepepBaHuii TpaH3uT». Toap
JOKYMEHTAJIBHO TPAHCIOPTYETHCS YEpPE3 TEPUTOPIIO YKpaiHW Ha aapecy
HIAMTPUEMCTBA-HEPE3UIICHTA, PO3TALIOBAHOTO 3a MEXAaMW MWTHOI TEpUTOPIi
VYkpainu. @DakTUYHO TOBAp PO3BAHTAXKYETHCS HA TEpUTOpli YKpaiHu 1
peanizyerbcss O0€3 CIUIaTH BIAMOBIAHMX MUTHHX IJIaTeXIB. JIIsS BUSBICHHS
TaKuX MOPYLIEHb (DICKAIbHI OPraHu MarOTh MOXKJIMBICTh MEPEBIPUTH M1HACHICTD
BHBO3Y TAaKMX BAHTAXIB Yepe3 MUTHUN KOpAoH Ykpainu. CrucremMa KOHTPOJIIO
J03BOJISIE 1€ 3pOOWTH, ajie BIAMOBIAHI OPraHW HE 3aBXKIW pPOOJIATH TaKy
NepPEeBIPKY 3 PI3HUX MPUYUH, B TOMY YKCJIl 3 MOTHUBIB OTPHUMAaHHs
HENMPaBOMIPHOT BUTO/IN.

OnHuM 13 cnocoOIB  YXHMJIGHHS Bl CIUIAaTH MUTHMX IUIATEXIB €
o(opMJICHHS (DIKTUBHUX JTOKYMEHTIB MPO y4acTh B AiSJBHOCTI MiAMPUEMCTBA
1HO3EMHHMX 1HBECTOPIB. Y TaKuX BHUMAAKaX CYO €KT — MPaBOMOPYIIHUK 3
VYkpainu peectpye (DIKTMBHI JOKYMEHTH MPO TE€, L0 3aCHOBHMKOM CILJIBHOIO
NIAMTPUEMCTBA € 1HO3EMHMU Cy0’ €KT, IKMH IHBECTYE Y 1€ MIAMPUEMCTBO BJIACH1
KOIITH. B1ANOBIHO 10 3aKOHOJAABCTBA TaKe MIANPUEMCTBO Ha MEBHUM CTPOK
3BIJILHSAETHCS Bl CIIJIATH MOAATKIB. Y Takuii Croci0 mpaBONOPYIITHUK HE TUIbKA
YXUJISEThCS BIJl CINIATH MOJATKIB, ajle i MPUXOBaHY 3a KOPAOHOM BaJIOTY,
MOBOM BMIUIAYEHY 3a YaCTHUHY TOBApy 1HO3EMHOMY , IHBECTOPY , IOBEPTAE SIK
HOBY “IHBECTHIIIIO” Y CBOIO (PIpMY, a BAJIIOTY, SIKa aKyMYJIHOEThCS 32 KOPAOHOM,
NEPEBOINTH Ha CB1i OCOOUCTHI paxyHOK.

OcHOBHMMHM 3aC00aMU MPUBJIACHEHHS 1 BIAMUBAHHS BAJKOTHUX KOIITIB €
pI3HOrO pOJy MPOTUIPABHI J1i 3 3aKJIFOYEHHSM JOTOBOPIB 3 (PIHAHCOBUMM
1HO3EMHMMM  (pipMaMu, HABMHCHE JOBEICHHA CBOrO MIANPUEMCTBA [0
OaHKPYTCTBA 1 OTOJIOLIECHHS MPO HEMOXKJUBICTH MOTAIICHHS OOpry, a TakoX
OaHKIBChKI MaxiHallli, Kl Aal0Th MOXJIMBICTh IMPUBJIACHUTHU 11 KOILITH, Ta TI
CIocoOu, KOTp1 OYyJIM pO3rJISHYTI BUIIE.

[TpoOneMaTnka yXWJICHHS BIJl CIJIAaTH MOAATKIB 1 300piB akTyaJibHA 1
Bu3HaHa B YkpaiHi. Tak, y naucti AITA Ykpainu Big 14.06.2007 p. Ne 891/7/16-
1417 HaBoasThCA HANUOUIBII XapakTepHl CMOCOOM YHUKHEHHS CILIaTh
NOJATKOBUX 3000B’s13aHb B HAIK nepxkasi (noaarok JI).
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[TomMpeHo0 NPAaKTUKOK CTal0 YXWICHHS BIJ CIUIATH MOJATKIB 13
BUKOPUCTAHHIM TOCJHYTr o(uopHux komnaHid. OQuopHi ropucaukiii
IPOIMOHYIOTh 1HO3€MHHUM (pipMaM MUIBIOBI TMOJATKOBI YMOBH, HAMPUKIA Y
(¢opmi HM3bKOi MOAATKOBOi CTaBKM Ha uucthii mpuOytok. Ha Kinpi BoHa
nopiBHioe 4,.25%, a Ha baramax, y Jlenasapi (CIIIA), Ipmanmii, ['iOpantapi —
Held nomaTrok  B3arayi  ckacoBaHo. TumoBa cxema, IO TMOKa3ye, SK
NEPEMILYEThCS MPUOYTOK HAIIOHAIBHOI (ipMH B  OQIIOPHY KOMIIAHIK)
npeacrasieHo Ha puc. 10.4.

TOBap TOBAaD

Peanbhmii Odmopna ”| Hanionanbna
NOKyneub KOMIIAHIfA < KOMIIAHIfA

A

rpor Tpor

Puc. 10.4. Cxema nepeneceHHs 0a3u onOOAmKy8aHHA HA OPUIOPHY
komnanin'”

Od¢iopHa 30Ha (B17 aHri. off shore — «mo3a 6eperom») — OJIMH 13 BH]IIB
BiIbHUX EKOHOMIUHMX 30H. IX BIHOCATH 1O CEPBICHUX BiTLHO-EKOHOMIUHMX
30H, OCOOJIMBICTIO SIKUX € CTBOPEHHS JIA NIANPHEMIIB CHOPUITIUBOTO
BAIIOTHO-(DIHAHCOBOTO Ta (PICKAIBHOIO PEXWUMIB, BHCOKUN PIBEHb Ta
3aKOHO/IaBYl rapaHTii OAHKIBCHKOi Ta KOMEPILIHHOI CEKPETHOCTI, JIOSJIBHICTh
JEP’KaBHOTO PEryJIFOBAHHS.

Tepmin «o(umopHa 30Ha» 3arajoM Mae Ha yBazl Oyab-fIKy KpaiHy 3
HU3BbKOK a00 HYJIbOBOKO MOJATKOBOIO CTaBKOKO Ha BCl ab0 OKpeMi Kareropii
JNOXOMAIB, TEBHUI PiBEHb OAHKIBCHKOI a00 KOMEpUIHHOI CEKPETHOCTI,
MIHIMQJIbHY a00 MOBHY BIJICYTHICTh PE3EPBHMX BHUMOI ILIEHTPAJLHOTO OAHKY
a00 0OMEeXEeHb Yy KOHBEPTOBaH1i BOTI. KpiM TOro, OuIbIICTh O(IIOPHUX 30H
Ma€ BIIHOCHO MPOCTI BUMOTW 3 JIIEH3YBAaHHS 1 PEryJOBaHHSA (DPIHAHCOBUX
KOMITaHii 1 1HmMX QipM. OCOOIMBICTIO OPIIOPHOT FOPUCIMKIIT € MOIIUPEHHS
M1JIbFOBOTO PEKUMY BUKIIIOYHO HA HEPE3UJICHTHI KOMITAHIi, Kl HE 31 HCHIOIOTh
JISJIBHICTh Ha TEPUTOPIi FOPUCAMKIT 1, 10 HaiBaXXIuBiIIE, 3a0e3MCUYCHHS
€()eKTUBHOTO PEXKUMY (PIHAHCOBOI CEKPETHOCTI.

barato opmuopHuX FOPUCAUKIIN aAMIHICTPYIOTh MOJATKH, POTE BCl BOHU
a00 He CIPaBISIOTh MOJATOK HAa MPUOYTOK B3araii, ado CTATYHOTh HOro TUIBKU
3 TIEBHUX KaTEropii noxoay, ado CTATYOTh MOJATOK HWKUYMNA, HIK Y TIH KpaiHi,
€ TUIATHUKA € TOJATKOBUMH pE3UICHTaMu. BIICyTHICTh MOAAarKy Ha

123 . . . .
I[ez[eKaeB B. MeTOI[I/I YXWUICHHA B14 CIUIaTU MNOAATKIB IMPU 30BHINIHBOCKOHOMIYHHX

onepauisix // JoctymHo 3: http://soskin.info/ea/2005/9-10/20050910.html.
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npuOyTOK, SK TPABWIO, € YACTUHOK TMOJITUKA 3aJy4YCHHS 1HO3EMHOTO
Kamtany. Y psiii BUMAJKIB MOJATOK HA MPUOYTOK HE BBOAWTHCA BHACIIIOK
O1THOCT1 3HAYHOI YAaCTWHMW HAcCEJCHHS. barato mnomaTkoBUX NPUTYJIKIB Y
Oacelini KapuOCbKOTO MOpSI € HEBEJIMKHMH, MAJOPO3BUHCHHMM KpaiHaMH 3
OlTHMM HaceJieHHsIM. B nux ymoBax KpaiHa MOKE€ MaTW 3HAYHO OlJIbIIHIMA
npuOyTOK MPH HU3bKOMY PIBHI MOJATKIB 1 300piB. Baxk/MBOWO 0COOJIUBICTIO
OUTBIIOCTI OPUIOPHUX TEPUTOPIH € HAAHHS MIJLIOBOrO MOJATKOBOIO PEXKUMY
1 BUKOHaHHS BUMOTH MPOBEICHHS IUIOBHX ONEpaliii 3a MexaMu KpaiHu, A€
o(1L1iiHO 3apeecTpoBaHa OQPIIOPHA KOMIIAHIS.

Bnepiie ykpaiHChbkl OI3HECMEHM JIICTajdd MOXKJMBICTh BIJKPHBATH
ouiopHi komnanii B 1991 poui. B kBiTHI 1991 poky mBelnapcbka KOMIaHis
Riggs Walmet Group orojocuia npo Te, 110 BUXOAUTh HA YKPAiHCbKUI PUHOK
3 IPOMO3ULIEI0 PO OpraHi3amiro koMmaHiit' >, O@IIOpHi CXeMH 3aCHOBaHI Ha
BUKOPHCTOBYBAaHH1 MOKJIMBOCTEH, IO HANAIOTHCA YKIAICHUMH YrOJaMH Mpo
BUKJIFOUEHHS MOABIMHOIO onoaaTkyBaHHs. OQIIOPHI CXEMU BCE YACTILIE CTAIH
CIIUpaTUCA HE TUIbKM HAa YrOAW KYyMNIBJII-MPOAAKY, ajie ¥ Ha JI3WHIOBI,
KOMICI1iiH1, TPAaCTOBI, CTPaxoBi Ta 1HIII JOTOBIPHO-MTPABOBI (POPMHU 311HCHECHHS
CKJIQJIHUX  KOMEpUIHHMX  omepariii.  3apyOikHi  OopUIOpHI  KOMMaHii
BUKOPHCTOBYIOTHCS B MPOILIEC] MOTOYHOTO 1 JOBrOCTPOKOBOTO (PiHAHCYBAHHS
YKpPaiHCHKHMX MPOEKTIB 3-32 KOPAOHY. B cxemMax 1nporo tuny 3BMYailHO HIMPOKO
BHUKOPUCTOBYIOThCS ~ CIEI1aJli30BaHI  KOMIIAHli, poO3TalloBaHI B 30HaX
MMOJATKOBUX TUIBT.

O@IIOpHI CXEMU YacTO HAlLJICHI HA MOJOJaHHS 1HO3EMHUX IMOJATKOBUX
Oap’epiB. IcHye koMmmaeke (PaKTOPIB, Kl CTUMYJIIOIOTH PO3BUTOK O(ILIOPHOTO
Oi3Hecy B YkpaiHi. Jl0o ToJOBHUX 13 HUX HajJeXaTh. TArap MOJaTKOBOIO
HABAHTLKEHHS 1 HEC(EKTUBHICTh (PICKAIBHOI TOJITHKW, HECIPUATINBUMA
IHBECTULIMHMA KJIIMAT 1 MOTY>XHI MOTHMBHM 10 €KCHOPTY KalliTaly 3a KOPJOH,
BUCOKI IHBECTMI[IiHI PU3UKH 1 BUKOPUCTAHHS OMIIOPHUX CXEeM i
NPUXOBYBAaHHS (PAKTy BOJIOMIHHS 1HBECTULIHHMMUA 00 €KTamMM B YKpaiHi,
KpUMIHQII3allid €KOHOMIKM 1 BHKOPHUCTOBYBAaHHS OQPUIOPHUX CXEM IS
BIIMMBAHHS  JIOXO[IB, OJICPKAHUX 3JIOYMHHUM [IJIAXOM. YKpaiHChbKUX
O13HECMEHIB y O(MIIOpPHI 30HM BAaOUTh MOMJIMBICTh YXHJICHHS Bla CILIaTH
noaarkiB abo BIAMMBaHHS «OpyIHHMX rpoeid» (3a i AisiHHA [ependadyeHa
KpHUMIHaJIbHA BIAMOBIAAIBHICTG BIAMOBIAHO 70 cT. 212 1 ¢T. 209 KK VYkpainn).
[Tpuknan cxemu yXWICHHS Bl OMOJATKYBAaHHS 3 BUKOPUCTAHHSAM OQIIOPHUX
30H HaBeneHuit Ha puc. 10.5.

24 https://uk. wikipedia.org/wiki/.
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(MocTavanbHKK) Npofae ToBap cBOI KoMmnaHii B (OdwopHa 30Ha) 3a 110 gonapis, a KomnaHis B,
B CBOI 4epry, npojae ToBap 3akopfoHHOMY KnieHTy C (Cnoxwusau) 3a uiHowo 150 ponapis. B
YKpaiHi nogaTkoMm o6knagatMmeTbca nuwe npubyTok y posmipi 10 gonapis, 6inblia 4vacTuHa
TOproBsoi Hagb6askn (40 fonapiB) akymyntOeTbCA Ha 6aHKIBCbKUX paXyHKax MNoAaTKOBOI raBaHi.

Puc. 10.5. Tunosa cxemayxuieHHs Bif cniaTy NoLaTKiB
yepes opLLIOpPHI 30HN1S

OMLUOPHI 30HK 3a/IEXHO BIf BUAY W 06CArY Mifbr, WO HajarTbCA Mpu
peecTpauii cyb’ekTaM-Hepe3naeHTam, NogiNAaTb Ha TPU TPYnu.

1 KpaiHuM - «noAaTKoBOI raBaHi», WO MOBHICTHO 3BiIbHAKOTbL KOMMaHIT
Bif cniatn Oyfb-AKMX NoAaTkiB, 3a YMOBW, WO YrMpaB/iHHA KOMMaHIEK
3[IACHIOETLCA 3a MeXaMu TepuUTopii peecTpauii i BOHA He Mae TaM [Keper
aoxody. Haibinbw Bigomi KpaiHu uiei rpynu: Benis, bpantap, KaimaHoBI
ocTpoBu, MNMaHama.

2. KpaiHn, pge IHO3eMHMM KOMMaHiAM HadatTbCA CYTTEBI MOLATKOBI
MM Ta BUCYBaKOTLCA MiHIMa/IbHI BUMOIM LWOA40 (DIHAHCOBOI 3BITHOCTI, [0
HUX Hanexatb Kinp, Ypyrsail, ECTOHiA Ta iH.

3. KpaiHn, ge noaatkosi NiNbrv Ta MpUBINENOBaHMIA PEXUM TaEMHOCTI
MaloTb CYy6’eKTM rocnojaproBaHHA-HEPEe3UAEHTW, WO 3AINCHIOTL fnLle
BU3HA4YeHI B 3aKOHOAABCTBI KpaiHW BMAM rOCMOAAapPCbKoi AifnbHOCTI. 1o Uiei
rpynu BXoaaTb Aesiki KaHToHW LLBeruapii, JTrokcembypr, IMpeuis Ta iH,

AK npaewio, 3 KpaiHamu MepLloi rpynu iHWi gepXasu He MparHyTb
yKnagatu yrogum npo YHWKHEHHS MOABIAHOIO OMOAATKYyBaHHSA, &, HaBMakw,
BXXMBalOTb 3ax0fiB AN 00poTbOM 3 YXWNEHHAM Bif cnjatu nogartkie. 3
GaratbMa KpaiHamMu Apyroi Ta TpPeTbOi rpyn YKpaiHa Mae yrogum npo
YHUKHEHHS NOABIAHOIO 0noAaTKyBaHHS. B

15 CigenbHukosa J1. I., KocTiHa H. M. MNopgaTkoBa cuctema. HaB4YanbHWiA NOCIGHMK. - 2-Te
BUAAHHA, nepepobneHe i gonoBHeHe. - Kuis: Jlipa-K, 2013. - 604 c.
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JlocmimkeHl HaMH  CIIOCOOM BYMHEHHS MPaBOMOPYIIEHb VY  cdepi
30BHIIIHBOCKOHOMIYHOI JISJIBHOCTI HE € BHYEPIHUMH, iX PI3HOBUIHICTh
JOCUTH IIMPOKA 1 HA PI3HKUX €Tanax Po3BUTKY TOMIHYE TO OJIHA, TO 1HIIA Ipyna
PaBONOPYICHb.

10.3. IlpaBoBa xapaKTepuMCTHUKA YXMJICHHS Bij CIJIATH
MUTHHX IJIATEXKIB

Hapasi 10 MUTHUX 3JI0YMHIB, 1110 BUMHSIOTHCS Y Tajty3l Aep>KaBHOI MUTHOI
CIpaBH, Hajexath HisiHHsA, nependayeHi cT. 201 «Kontpabanna» KpumiHaibHOTO
koaekcy Ykpainu (nami — KK Ykpainu) ta cr. 305 «KoHTpabaHaa HapKOTHYHUX
3ac00IB, TMCUXOTPOMHMX PEYOBMH, iX QHAJOrIB YW MPEKypcopiB  abo
¢danbcudikoBanux jikapcbkux 3aco0iBy KK Vkpainn. Bpaxkaemo, mo ueh
nepenik gonoBHie 1 ¢r. 212 KK VYkpaiHn «YXWJIEHHS B CIUIATH IOJATKIB,
300piB (00OB’A3KOBUX IIJIATEXKIB)», aJPKE SIK CBIMUHUTH CYJIOBO-CJIiI4a MPaKTUKA
OutbLIiCTh BUNAAKIB kKOHTpadaHau (ct. 201 KKY) 3miACHIOETECS JHILE 3 METOIO
yXUJICHHS (200 3MEHILIEHHS ) MUTHUX (000B’SI3KOBHX) IJ1aTeXKIB. Take 00’ €KTUBHE
BU3HAYCHHS C(Eepu «MUTHOI 3JIOUMHHOCTI» Jla€ MIACTaBy [UIsl MOAAJBIIOrO
YJIOCKOHAJICHHS. KPUMIHAJLHOTO 3aKOHOJABCTBA, BCTAHOBJICHHS OLIBII YITKHX
KpUTEPIiB pO3MEKYBAaHHS 3JI0UMHIB, SIKI 00 €QHY€ 1€ MOHATTA 3 IHIIMMH
NOPYILICHHSIMA MHTHUX MPABWJI, CTBOPIOE MIACTABU IJIi BU3HAYCHHS CTparerii
OOpPOTHOM 3 IIUM BHIOM 3JIOYMHHOCTI, HA MIJCTaBl SIKOi MOKHA KOHKPETU3YBAaTH
(GopMH, METOAM, 3aXOAW Ta 3acoOM NPOTUAli CKOEHHS KOXKHOrO 13 THX, IO
HaJIeXKaTh J0 LI€i TPy,

MuTHi TUIatexi € 3aco00M 3AIMCHEHHS (ICKaIbHOI (PYHKII MUTHOI
CUCTEMH, TOMY TIi/I BIULTABOM 30BHIIIIHIX Ta BHYTPILIHIX (AKTOPIB 3aKOHOABEIH
NPAKTUYHO Yy OIIBIIOCTI KpaiH B Pi3HI 4Yacu 3MIHIOBAB CBOE€ CTaBJCHHS [0
kBaTi(hikamii (pIHAHCOBHX IMPABOMOPYUICHb, sIKI OyJIM OB Si3aHl 3 HE3aKOHHUM
NEPEMIILIEHHSAM TOBapiB Ta JEAKMX IHIIWX MPEIMETIB MarepiajbHOro Ta
IHTEJIEKTYJILHOTO BHy YE€Pe3 MHUTHUI KOPAOH YKpaiHW, BBAKAKOUM YXHUJICHHS
Bl CIUIATH MWTHHX TIUIaTEXKIB a00 MWTHHMM 3JI0YMHOM, a00 (PIHAHCOBHM
nopywmeHHsiM. ToMmy, II€ CTajlo MIACTABOI0 AJIs KEPIBHUKIB E€BPOINEHCHKOrO
CHIBTOBAPUCTBA CTBOPUTU €JIMHI MpaBuja 3M1HCHEHHS MHUTHOI CITPaBW IS YCiX
kpain EC, mocsirHyTH yHI(IKaIl0 y peryroBaHH1 OUIBIIOCTI MUTHUX BITHOCHH,
BU3HAYUTH KOJO TOPYUIEHb MHWTHOIO 3aKOHOJIABCTBA, BCTAHOBUTH €JMHY
BIJIMOBIAQNBHICTh 3a iX CKO€HHSA. B pO3BHTOK LMX IparHeHb €BpONEHCHKUIA
[Tapmament 10 mrotoro 2010 p. npuitHas pesomonito «IIpo nominiueHHs
yIIpaBJIIHHS B OJJATKOBUX MUTAHHIX» Ha IJICHApHii cecii B CTpacOyp3i.
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Pe3osronisi cTocy€eThesl MUTaHb OOpOTHOM 3 YXWIICHHSIM Bijl MOJATKIB, SIKI
MOB’SI3aHl 3 NEPETUHAHHAM JEPYKABHOIO KOPAOHY. Y PEe30JroLli 3a3HAYCHO, 110
HENPUITYCTUMO TOKH JICPKaBU-WICHW €BPOCOIO3Y OOPIOTHCS 13 CEPHO3HUMU
€KOHOMIYHMUMH 1 (DIHAHCOBUMM NpoOJEMaMu, PIBEHb YXWJICHHS Bill MOAATKIB
CKJIazae ynBiui OUTbLIy CyMy, HIK YBeChb OrkeT €Bpocorosy. Jlonosimau 3
NUTAHHS 10A0 MPUAHATTS BkazaHoi pe3omolii Exiko ['opi y cBo€i momosimi
€pponeiickkoMy IlapirameHTy 3a3Hauniaa, O €BPOCOIO3 3MOXKE pPyXaTUCs y
HanpsMKy A0 OIbII CHOPaBEUIMBOI MOJATKOBOI TMOJITHKHK, CHOPSIMOBAHOI Ha
3MEHIIEHHS PIBHS YXUJCHHS BiJl MOJATKIB IMPH 3M1MCHEHH1 MIXKHAPOIHOT TOPIiBIi,
1 TOMy 3aBaKaTUME OMIIOPHUM KOMIIAHISAM, SKI HHMHI JIH0Thb B 0araTbox
neprkaBax-wieHax €Bpocorody . Y BiTUMHAHIM HAyl[i HOBOJI IPyHTOBHO
CUCTEMATHU30BAHO CBITOBI MPUKJIAJN Ta CIIOCOOU YXWUJICHHS BiJl OTIOAATKY BAHHS.

Tabnuys 9.1
I'noGanbHi popMu yXuJIeHHA BiJ MOAATKIB 32 TEXHOJIOTIAMH «TepMiTiB»127

128

®dickaabHi «TepMiTH» Crnoco0u yxusieHHs

CaitoBuii o0csr e-commerce nepesuinye 10 TPJTH. O
HOI[aTKOBI/II/I KOHTPOJIb YCKJ'IaI[HI-OI-OTb nepexm Bl,[[

Enexmpouna komepyis i TpchaKLIII/I obopMIICHHX Ha Harepi, 10 BiPTyalbHUX
mpancakuyii (e-commerce and orepauii, Mo 3aJUIIA0Th MEHII OMITHI CIIAM; 3MiHA
transactions) TOBapHUX (OPM BUPOOHHUUTBA ¥ MpoAaky Ha mupoBi

(digital) — my3uky, ¢oto Ta iH. Y pe3ysbTaTi HEJNeTKO
BU3HAYUTH XTO MA€ IJIATUTHU 1 30UPaTH NMOJATKH.

Enexmponni epowti (electronic 3aMiHa pO3paxyHKiB pealbHUMHU TPOLIMMA €IEKTPOHHIMHU
money, e-cash) KkapTam (e-cash) yckianHioe KOHTposIb Hap ruiatexamu I171B
1 IOAATKy Ha A0X0oaH (i3HIHUX 0Ci0.
Buympiwnvo-xopnopamuena Toprisis BcepenuHi CTPYKTYP MyJIBTHHALOHAJIBHUX
mopeieis (intercompany trade) KOpIoparii 3a TpaHC(EPTHUMH L[IHAMH JO3BOJISIE

MAHIITyJIFOBATH BEJIMYMHO0 ONOAATKOBYBAHOIO NPHOYTKY
LIIXOM HAIPABJICHHs KOIITIB 3 KPaiH 3 BUCOKMM PIBHEM
NOAATKIB JI0 KpaiH 3 HU3bKUM plBHeM
B oduropu B posi cxoBHIL Bif oaatkis (tax haven)
HAIpaBJISIOTh TIOTOKH 1HBECTHLI HHUX KOIUTIB, TaM JK€
Bi1OyBa€eTHCS BIIMUBAHHS IPOIIEH, HAKUTHUX HEYECHO.
Crpobu 0OMeXXHUTH NiSTBHICTD 1 3HAUEHHS OIIOpiB
HATHKAETHCS] HA €KOHOMIYHI 1 MOJIITHYHI 1HTEPECH.

Odwopni pinancosi yenmpu
(offshore financial centers)

126 Binni dotpe Pesomowis €Bpomneiicbkoro IlapmaMeHTy: y HampsMKy A0 CIIPaBeIIHBOI
€BpONENChKOl mofaTkoBoi nomtuky // MurtHa cripaa. — 2010. — Ne 2. — C. 43.

127 Anppymenko B.JI, Tyuak T.B. MopanpHO-€THYHI IMIEpPaTUBH TIOAATKIB Ta
OTIOZIaTKyBAaHHSA (3aX1Ha TpaI[I/ILIiﬂ)I [monorpadist] / B. JI. Augpymenko; T. B. Tyuak. — K: Anepra,
2013. -384c.

128 Binomuit excriept MB® Bito TaHn3l s O3HAa4YeHHsS JIETAIbHUX, ajié BCE PIBHO
3JIOBMHCHUX METONIB YXWJICHHS BIJl MOJATKIB BBIB Y HAayKOBHH BJKUTOK TMOHATTA «(iCKabHI
tepmiti» (fiscal termites). «TepmiTi» HiJeCOPSIMOBAHO 3IIHCHIOIOTH (PIHAHCOBO-EKOHOMIYHI
orepailii, HEOMOAATKOBYBaHI B CHITy YIYIIEHb UM JIIOepaJbHUX HOPM MOAATKOBOTO 3aKOHOIABCTBA.
bnu3bkuii 3a 3HaYEHHSM TEPMIH Y JIGKCHKOHI BITUM3HSHUX EKOHOMICTIB — «ITOIATKOBI SIMH».
«TepmiTu» ocnabmor0Th NOXOAHY 0a3y MOMATKOBOI CHUCTEMH, MOAIOHO 1O TOTO sK CIpPaBKHI
TEPMITH T ATOYYIOTH Oy IBIIO.
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Jlepusamueu ma xedxc-honou OmnonatkyBaHHs JOXOMIB 1 MPUOYTKIB, 30CEPEIKEHUX Y
(derivatives and hedge funds) IepuBaTUBAX (ONLIOHH, BAPPAHTH, (P H0UEPCH), CTUKAETHCS 3

npobiemMaMu 1HAUBIAyaNbHOI 11eHTHiKanii 1X TOXOIKEHHS,
HEBH3HAYEHICTD 1 CYyNEePEUIUBICT MOJIETIIYE YXUICHHS Bl

MOJTATKIB.
Hemoowciusicms onooamkyeanns | Y psaou HaLllOHAJIBHUX JIEPXKaB HE MOXKYTb a00 HE XOUyTh
¢inancosozo kanimany (inability OTIO/IATKOBYBATH (PIHAHCOBHI KaIliTall, a TAKOX JTOXOIU
to tax financial capital) BHCOKOKBaJIi (pikOBaHOI pOOOYOI CHIIH. Ilo Mipi 3pOCTaHHs

MIKHAPOAHOTO PUHKY KaImiTasiB MOOITBHUNA KamiTas

OTIONATKOBYBATH BCe CKJIaHIIIe.
3pocmaioua sapybisxcna diats- | MixHApOIHE NepeMilleHHs poOO4Oi CHIIH, 30KpeMa Mexax
nicms (growing foreign activities) | €C, npU3BOAUTD 10 IHBECTyBAHHS 3apo6neH1/1X TOXOAIB 3a
KOPAOHOM, IO CIIPHYHUHSIE BTPATY MOJATKOBUX HAIXOIKEHb Y
KpaiHaxX NOXOIKEHHs.

BenuuesHuii picT 3aKOPAOHHUX MOI31OK 1 TYPU3MY, OCOOIHBO

3apyoisicnuii wmonine (foreign | B KpaiHU 3 HU3BKUM PiBHEM HENPSIMUX MOJATKIB, TPU3BOIUTH
shopping) 710 BTPaTH NMOAATKOBUX HAIXOJKEHb B OJHUX KpaiHax Ha

KOPUCTh OPYTHUX.

Cnig 3ayBaXWTH, 110 B TEOpli Ta MNPAKTUII MEPMAHEHTHO BEAYTHCS
JUCKYCli HaBKOJO MPOOJEMaTHKW YXWICHHS Bl CIJIaTH TMOAATKIB. 3 OJHIE]
cTopoHu BinomuM € Pimenns y cnpasi Gregory vs. Helvering, ¢penepaibauii
Cynns Xeun, Bepxosuuii Cyn CIIA, 1935 p.): «He miansirae CyMHIBY 3aKOHHE
IpaBo TUIATHUKA MOAATKIB 3HWKYBATH PO3MIP HAJICKHUX N0 CIUIATH MOJATKIB,
a00 HaBITh YHUKATH iX crnocoOoM, sikuii 103BojicHui 3akoHoM ... KoxkeH mae
OpaBoO BECTH CBIA OI3HEC TAKUM YUHOM, SIKUH 3HWKYE 10 MiHIMyMy HOro
MOJATKOBI TUIATEXK1, HIXTO HE 3000B’SI3aHUIA NJIaHYBaTH CBOI JOXOAM 1 BUTPATU
ISl MAaKCUMAJIBHOI 3py4HOCTI MiHICTepCTBa (PIHAHCIB, 11l TPOMAASH HE 1CHY€
HISKOTO MAaTPIOTUYHOrO OOOB’SI3KY 301IbIIYBATH CBOi MOJATKOBI TLIATEXKI.
Taka nmpaBoBa MoO3ullIA 03BOJISIE MIHIMI3yBaTH (YHUKATH) CIUIATY MOAATKOBHX
MJIATEXKIB JICTAIbHUMU CIOcO0aMu 3HaMIIIA B1IOOPAKEHHS B HOPMAaTHMBHO-
npaBoBux aktax. Hanpukian, B CIIA MiHIMI3alis MOJATKOBUX IJIATEXIB HE €
KPUMIHAJIBHUM MPaBONOPYLIEHHAM. byab-sika cipo0a 3MEHIINTH, 3BIILHUTHUCH,
MIHIMI3yBaTH YA YACTKOBO YHHKHYTH CIJIaTH MOJATKIB 3aKOHHUMHU METOAAMU
J03BOJISIETHCA.

Pi3HMIS MK YXUJICHHSM Ta MIHIMI3alLI€H0 TOHKA, ajieé YITKO BH3HAYECHA.
Toil, XTO MiHIMI3y€ MOAATKOBI TUIATEXK1, HE MPUXOBYE Ta HE BUKPHUBJISIE AaHI.
BiH cTpyKTypy€ MisJIbHICTh TaKMM YWMHOM, 00 3MEHIIMTH YW YCYHYTH
MOJIaTKOBE 3000B’A3aHHS, 1 100 3/IMCHEHHS TaKoi AISJILHOCTI HaAa€ MOBHUM
3BIT. YXWJIECHHS, 3 1HIIOro OOKY, BKJOYae B ceOe OOMaH, XUTPICTh, MAackKy-
BaHHS, MPUXOBYBAHHA, NEAKI CpoOM BHKPUBUTH ab0 MPHXOBATH MOAli, 4M
HAJATH IM {HIIOrO BUIIIALY .

' Monatkosnit  moci6uuk  Cryx6u  BHyTpimmix goxomis CIIA // JloctymHo 3:

http://www irs.gov/irm/part9/irm_09-001-003 html).
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B VkpaiHCbKili eKOHOMiuHil eHuMKIOmenii”  yXUJGHHS Bil CIUIATH
NOJIATKIB TPAKTYEThCS SIK CYKYITHICTh JICTAIBHUX 1 HE3aKOHHUX CIOCOO0IB
NPUXOBYBAHHS JOXOAIB Bl OMOAATKYBAaHHA. MM MIATpUMY€ TO3HMIIIIO Oararbox
YKPAiHChKUX YUYEHHMX-(PIHAHCHUCTIB MPO TE€, IO I 1BA METOANU 3MECHILEHHS CYyMHU
NOJATKIB MOTPIOHO PO3MEKOBYBATH, HA3WBAIOUM JICTATI30BAHE 3MEHILICHHS
OMOAATKYBAHHS — YHUKHEHHSM BIJ] CIIJIATH MOAATKIB, a HEJIETAILHE — YXUJICHHSAM
BIA cmjatyu nojatkiB. Tak, B. BuillHeBCbKMI MiI YHUKHEHHSM BIJ CILIaTH
NOJIATKIB  PO3YMIE JMISJIBHICTh TOCIOAAPIOIOYNX CYy0’ €KTIB, CHPSIMOBaHY Ha
MIHIMI3ALII0 MOJIATKOBUX 3000B’s13aHb YCIMA JOMYCTUMUMU 3aKOHOM CIOCOOaMu
(BUKOPUCTaHHS MOAATKOBMX MIJbI, HAHUPI3HOMAHITHILI OpraHi3aliiiHO-NpaBoBI
(opmu BesieHHs O13HeCy 1 (POpMH Yro, BUOIp pariioHabHOT 00JIIKOBOI MOJITHKH
Toio). ITix yXuneHHsIM Bif] CIUIATH MOJATKIB aBTOPH PO3YMIIOThH MPOTUITPABHI Mii
31 3MEHIICHHS MMOAATKOBMX 3000B’s3aHb, BHSBJICHHS SKWUX TATHE 3a COOOMO
BINOBIIAIBHICTG (IUTpaHl CaHKIi, aAMIHICTPaTHBHY, IUCLMIUIIHAPHY Ta
KpUMiHaJIbHY ) 32 TIOPYIIICHHS TI0aTKOBOTO 3aKOHOIABCTBA .

B ykpaiHCbKOMY 3aKOHOJIABCTBI IaHa MPOOJIEMATHKA BPETyJIbOBAHA CTATTEIO
212 KpumiHaJIbHOTO KOACKCY YKpaiHu «YXWJCHHS BiJl CILIATH MOAATKIB, 300piB
(000B’SI3KOBHMX IJIATEXKIB)». 30KpeMa: 1. YMUCHE YXWJICHHS Bij CIJIaTH MOJATKIB,
300piB  (0OOB’S3KOBMX IJIATEXKIB), IO BXOJSTH B CHCTEMY OITOJATKyBaHHS,
BBEJICHUX Y BCTAHOBJICHOMY 3aKOHOM IOPSAAKY, BUMHEHE CIIy>kKO0BOK 0COOO0I0
MAMPUEMCTBA, YCTAHOBM, OpraHizallli, He3aJeKHO Bil (OpMU BIACHOCTI abo
0c000I0, 110 3aiMAEThCA MIAMPUEMHUIBKOIO MISJIBHICTIO 0€3  CTBOPEHHS
IOPUAMYHOT 0COOU M Oy Ib-SKOH 1HIIOK 0c000H0, sika 30008’ 13aHa iX CILIauyBarTH,
SKIIO 11 AISHHS OPU3BEIH 710 (PAKTUYHOIO HEHAJXOMKEHHS 10 OODKETIB 4
ACPKAaBHUX LUIBOBUX (POHMAIB KOILTIB Y 3HAYHMX PO3MIpAX, KApaeThCs mrpadom
BIJT OJIHIEI THCSYl A0 JBOX THCSY HEOIMOAATKOBYBAHUX MIHIMyMIB JIOXOJIIB
rpomajisiH a00 1o30aBJICHHIM MpaBa o01fiMaTH MEBHI MOCAAN UM 3alTUCS TIEBHOIO
JISUTBHICTIO HA CTPOK JI0 TPhOX POKIB.

2. Ti cami aigHHS, BUYMHEHI 3a MOMNEPEAHHOK 3MOBOK Ipymnor ocid, abo
SKII0O BOHM MpH3BEIHM A0 (PAKTUYHOIO HEHAAXOKEHHS A0 OKETIB 4YM
AEPKaBHUX IUIBOBUX (POHIIIB KOIITIB Y BEJIMKUX PO3MIpax.

3. HisauHs, nepeadaveHi yaCTUHAMU NIEPLIOK0 Ta APYTO0 CT.212, BUMHEH]
0c00010, paHIIE CYyAUMOK 3a YXUJCHHS BIJ CIUIATH TOJATKIB, 300piB
(000B’s3KOBUX TJIaTEX1B), a00 SKIIO BOHU TMPU3BEIM 110 (DAKTUYHOTO

130 ExonoMiuHa eHIMKIONE st / [Binmosia. pen. C. B. Mouepnwuii]. — K. : Akagemis, 2002. —

T.3.-952¢.
Bl Bumnescoknii B. YHUKHEHHS BiJl CIUIATH IOJATKiB: Teopist i mpakTuka | MoHorpadis /
B. Bumnescbkuii, A. Betkin. — Jlonersk : IEIT, 2003. — 228 c.
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HEHAJXOMKEHHS 10 OKKETIB YW JIep’KaBHUX IIJLOBHUX (DOH/IIB KOIITIB B
0COOJIMBO BEJUKHUX PO3MIpax.

Po3rissHeMO O11bII AETAJIBHO €JIEMEHTH TAKOIO 3JI0YMHY SIK YXUJICHHS BIJT
CIJIaTH TOJIATKIB, 30KpEMa, XapakTepucTuky 00’ ekty (puc. 10.6).

00’ exT 3J104UNHY

3araibHuii 00’ ekT PonoBuii 00’ ekt
A 4 A 4
BromxeTHO-IOgaTKOBA CUCTEMA JismbHICTB CY0’ €KTIB TOCTIOAAPIOBAHHS
TepKaBH y cepi cycninbHOro BUPOOHHLITBA,
CTIPSIMOBaHa Ha BUTOTOBJICHHS Ta

MPOJIaK MPOAYKLIi1, BUKOHAHHS POOIT,
HaJ[aHHsI IOCIYT BapTICHOTO XapakTepy,
110 MAFOTh LIIHOBU €KBiBaJICHT

A 4

be3nocepenniii 00’ exT

y

BcraHoBNIEHMIT 3aKOHOM NIOPSIIOK CIIPABIISIHHS NOAATKIB, 300piB,
000B’I3KOBHX IJIATEXKIB 3 OPUANYHHIX Ta (H13HUHUX OC10, IKUi
3abe3neuye GopMyBaHHs OOJKETHUX PECYPCIB Nep:KaBU

Puc. 10.6. Xapakmepucmuka 00’ekmy 3/104UHY

[IpenMeToM 3JI04MHY BHCTYNAKOTh MOAATKH, 300pH, B TOMY YHCJ1 MHUTHI
IJIaTeX1, K1 BXOIATh B CHCTEMY OINOAATKyBaHHs Ta BU3HA4YeHHI [TogaTkoBHM
Ta MUTHUM KOAEKCAaMU Y KpaiHHU.

3aKOH YITKO BM3HAYAE, 10 YXWUJIECHHS BiJ CIJIATH — [I€ YMHUCHA HECIIaTa
NOJaTKIB Ta 300piB y BCTAHOBJEHI CTPOKW. Takum CTpOKOM € mepion 3
MOMEHTY BUHUKHEHHS MOAATKOBOr0 OOOB’SI3KY TMUIATHHKA MOJATKY 13 CILJIATH
KOHKPETHOTO0 BHJly TMOJATKy A0 OCTAaHHBOTO [HS CTPOKY, MPOTSTOM SIKOTO
TaKWi MOJaToK 4Yu 301p NOBUHEH OyTHU crutadeHuit (puc. 10.7).

[TpoOneMaTrnka yXWJICHHS Bill CIUIATM MUTHHUX IJIATEXKIB BPETyJIh0BaHA
Tako’)X Ha piBHI MwuTHOro koaekcy VYKpaiHu, 30KpeMa B 4YacCTHUHI
XapaKTEpUCTUKU OJHOr0 13 TMOPYIICHb MHUTHHMX TnpaBuwi, a came «Jlii,
CIPSMOBAHI HAa HEMPaBOMIPHE 3BLIBHEHHS BIJ CIJIAaTH MMTHHUX IIATEXIB YM
3MEHUICHHS iX pO3MIpy, a TakKo IHIII TPOTUIIPaBHI Jii, CHOPSMOBaHI Ha
YXUJICHHS BIJl CILUIATH MUTHUX IJIATEXKIBY .
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Puc. 10.7. OcobnmBoCTi BUHNKHEHHSI 0B60BH3KY 3i crnaTu noaaTky

3asAB/ieHHA B MWUTHIN Aeknapauii 3 MeTOH HernpaBOMIPHOrO 3BifIbHEHHSA
Bif ChMaTM MUTHUX MNATeXiB YW 3MEeHLUEHHs TX po3Mipy HenpaBAMBUX
BIJOMOCTEA LWOAO0 ICTOTHUX YMOB 30BHILUHbOEKOHOMIYHOIO  [OroBoOpy
(KOHTpakTy), Barn (3 ypaxyBaHHAM [OMYyCTUMUX BTpaT 3a Ha/EXHUX YMOB
36epiraHHA | TPaHCMOPTYBaHHA) ab0  KIJIbKOCTI, KpaiHW  MOXO[KEHHS,
BiAMpaBHMKA Ta/abo ofep)XyBaya TOBapy, HenpaBAMBMX BiJOMOCTEMN,
HeoOXIAHMX ANA BU3HAYeHHS Kogy ToBapy 3rigHo 3 YKT 3E/ Ta oro MmutHoI
BapTOCTI, Ta/abo HafaHHA 3 LLIEKD XX METOK MUTHOMY OpraHy AOKYMEHTIB, LLO
MICTATb Taki BIAOMOCTI, ab0 Hecnjata MWUTHUX TMNaTexiB Yy CTPOK,
BCTAHOB/IEHMIA 3aKOHOM, ab0 iHLWI NPOTUMpPaBHI Aji, CpsAMOBaHi Ha YXWUIEHHS
Bifl cniaTyM MWUTHWX NJaTeXis, 3a BiACYTHOCTI 03HaK 3/104MHY, a TakK camo
BUKOPUCTaHHS TOBapiB, CTOCOBHO SKWUX HAAaHO Mifibrv WOAO CriaTh MUTHUX
nnaTexis, B IHWWX UiNAX, HDK Ti, Y 3B’A3Ky 3 AKuMMKU Oyn0 HagaHo Taki
Mibrn, - TATHYTb 3a C0GOK HaknafdeHHs wrtpady B po3mipi 300 BIACOTKIB
HecnayeHoi CyMy MUTHUX MNIaTeXxiB.

Bigomo, WO MWTHI nnatexi - ue MWTO, akKUM3HWA NOoAaTokK, Lo
CNpaBnseTbCA MPWY BBE3eHHI NiAaKLUM3HUX TOBapiB Ha MWUTHY TepuTOopito
YKpalH1, NoAaTtoK Ha AofaHy BapTiCTb, WO CMNpPaBfifETbCA MPU BBE3EHHI
TOBapiB HA MUTHY TepUTOpPI0 YKpaiHu.
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/ i, cnpamoesani na HenpagomipHe 36i1bHeHH 610 \
CHIIAMU MUMHUX N1AMeMNci6 Yl 3MEeHUEeH A IX Po3Mipy,
a MAaKodc iHW npomunpasHi Oii, CNpAMOBaHi Ha
YXUJIEHHA 6i0 CHIAMU MUMHUX RILAMEIICI6

N /
| L )
TIOpANIOK  OTMONATKyBaHHA — Ta  CIIaTH ocynHa ocoba, ska pocsirna 16-pigaHoro
MI/ITHI/IX MJIAaTCX1B, BUKOPUCTAHHA TOFaplB BiKy, a TAKOK 1MOCaioBa OCO6a

B IUIAX, CTOCOBHO ﬂKI/IX Ha‘,}:[aHO mJIbru HiI[HpI/IEMCTBa

10710 CIIATH TOJIATKiB i 360piB

4 ™\
OO0’ exTHBHA CTOpPOHA

Cy0’exTHBHA CTOpPOHA

m TOOTO aKTHBHA MOBEAIHKA (BYMHOK)

ocobu, B sIKIil BHpakeHa 30BHI 1l BOJISA i XapaKTEePU3YETHCS YMHUCHOIO abo
AKa  CHOPAMOBAaHA Ha  3aCTOCYBaHH: HeoOepexHOI  (CaMOBIIEBHEHICTh a00
0c0o00r0 TIpH JIeKJIapyBaHHI TOBApiB Came HendancTh) hopMamMu BUHU

TAKUX CTAaBOK MHTHHUX IUIATEXIB, IO
3BUIBHAIOT  BiA  iX  cmiatu  abo
3MEHLIYIOTh iX pO3Mip, a TaKoX mii,
CIpPSIMOBAaHI Ha TIOPYIICHHS MOPSAKY
BUKOPHUCTAHHS TOBAPIB B LIJISIX, CTOCOBHO

SIKUX HaJaHO MOAATKOBI MBI, OOMaHHI
%Hinvmuil’ 3 MOOATKOBUMH IiJIbI'aMHU

Puc. 10.10. O0’€xT, 00’ €KTHBHA CTOPOHA, CY0’ €KT, CY0’ €EKTHBHA CTOPOHA

[TpaBomopyIeHHST TOJISITA€ Y 3asBJCHI B MUTHIM Jekyiapaiii HermpaBay-
BHX BIJIOMOCTEH, TOOTO HEAOCTOBIPHUX BIJOMOCTEH, $KI HEOOXIIH1 s
OPUUHATTS pIMEHHS NP0 BHIOYCK, B TOMY 4YHUCJIl YMOBHUM, TOBapiB 1
TPAHCIIOPTHUX 3aco01B, PO3MILICHHS iX B OOpaHWii MUTHUH pexuM ado
BIIOMOCTI, $IKI BIUIMBAIOTh HA HapaxyBaHHS OOOB’A3KOBUX TUIATEXKIB
(HempaBOMIpHE 3BLJIBHEHHS BIJ CIUIaTU MOAATKIB 1 300piB a00 3MEHILECHHS iX
pO3MIpYy), a TaKOXX Yy TMOPYIICHHI BW3HAYEHWX CTPOKIB CIUIATH MUTHUX
matexiB. [l kBamdikamii il 3a 1aHO0 cTaTTet0 MUTHOrO KOAEKCY Y KpaiHu
HE MAIOTh 3HAYEHHS MOTHUB 1 META X BUMHEHHS, & TAKOXK UM HACTAJIM BiJ IBOTO
LIKIJIJTMBI HACITITKH.

10.4. BianoBigajJbHICTh 32 YXUJICHHS BiJl CIJIATH MUTHHUX IJIATEXKIB

BaxnuBuM acnekToM MNpOTHJII YXWUJICHHIO BIJ OMNOJATKyBaHHS €
3aCTOCYBAaHHS ~ €KOHOMIYHO OOIPDYHTOBAaHUX CaHKIA 3a  MOpPYLICHHS
NOAaTKOBOr0 3aKOHOJABCTBA. B1MOBIAAIBHICTh 3a MOPYIIEHHS MOJATKOBOIO
3aKOHOJIABCTBA NepeadayveHa:
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1) IlonpaTkoBMM KOAEKCOM YKpaiHu (mojsirae 'y 3acTOCYBaHHI
mTpadHUX CaHKLI Ta meHi, Tiasa 11, 12 TIKY)"?;

2) Konekcom Ykpainu mpo aaMiHICTPAaTHUBHI TPaBONOPY LIICHHS;

3) KpumiHaibHUM KOAEKCOM Y KpaiHu.

3 npuitHattam [IKY posmmpeno nepenik (piHaHCOBUX CaHKIIN 3a
NOPYLIEHHSI MOAATKOBOIO 3aKOHOAABCTBA Ta, B ACAKMX BHUIAIKAX, 3aCTOCO-
BYETHCS JKOPCTKIIIA Mipa TOKapaHHs, HDK e Oyjo mependayeHo 3aKOHOM
VYkpainu Ne 2181 «IIpo nopsaok norameHHs 30008’ 13aHb IJIATHUKIB MOIATKIB
nepen GIOKETaMU Ta JePKaBHIUMH LiTb0BUMHI hoHmammy . Busnaueni [IKY
mTpadHl caHKIli nependayaroTh MOCUJIEHHS BIAMOBIAAIBHOCTI 3a TOBTOPHO
BUMHEHE MMPABOMOPYIECHHS MJATHUKOM MOAATKIB MPOTATOM POKY.

[TpaBoBa cnenuika MUTHO-MOJATKOBUX MPABOTIOPYIICHb B TOMY, 1110
NUTAHHS BIANOBIAAJIBHOCTI 32 HUX PO3TIISANAETHCA B 3aKOHOAABCTBI Oaratbox
KpaiH y paMkax (pIHAHCOBOIO IpaBa, Xouya B ACSAKUX 13 HUX 3a MOPYIICHHS
MHUTHO-IIOJATKOBUX BIJIHOCHH BCTAHOBJICHA aMIHICTPATHBHA, a 1HOJI 1 KpUMI-
HaJIbHA BIJIMOBIIAIBHICTb.

B ykpaiHChKiii mpaBoBIid Tpaauilii 3a YXUJIEHHS BiJl CIJIaTH MOJATKIB,
1HIMX 000B’A3KOBUX IUIATEXKIB Y 3HAYHUX PO3MIpAx IJIATHUKU MOXYTh OyTH
OPUTATHYTI 10 KPUMIHAJBHOI BIIMOBIIAIBHOCTI.

Tabnuys 10.2

Buau cankiiiii 3a yXmJieHHS BiJl CIJIATH MOJATKIB

Ilo36aenenns npasa

HImpadg, obitimamu neeHi nocaou
H.M.0.2. YU 3AUMAMUCA NEGHOI0

OiAJIbHICIIO, CHPOK

Min

a) YMHUCHE YXWUJIEHHS BiJ CIUIATH MOAATKIB, 300PiB,
IHIITNX TUIATEXKIB, IO BXOASTh Y CUCTEMY
OTIO/IATKYBAHHS, BBEICHUX Y BCTAHOBICHOMY
3aKOHOM MOPSIAKY, BUMHEHE CITYyKO0BOKO 0CO00I0

i AMPUEMCTBA, YCTAHOBH, OPTaHi3alii, He3aJeKHO
Bix opmu BiracHoOCTI, a00 0c000F0, KA 3aMAETHCS
M ATPUEMHHUIIBKOIO ISUTbHICTIO O€3 CTBOPEHHS
IOPUIUYHOI 0COOH 4 OYyIb-sIKOO 1HIIOK 0c000¥0,
sika 3000B’s13aHa iX CIUIaYyBaTH, AKIIO L JISTHHS
npu3BesH 10 GAKTUIHOTO HEHAIXODKEHHS 10
OrOIKETy YU eP>KaBHUX LIJIbOBUX (POHAIB KOIITIB y
3HAYHHUX PO3Mipax

Big 500 mo 1 500 10 TPHOX POKIB

B2 TTonarkoBuii xomekc Ykpainu Big 02.12.2010 Ne 2755-VI 31 3MiHaMu Ta JOMOBHEHHSIMU

[Enextponnuii  pecypc]. — Pexum goctymy: http://zakon.rada.gov.ua/cgi-bin/laws/main.
cgi?page=11&nreg=2755-17.

33 3akon Vkpainn «IIpo TOpSOK TOralleHHs 3000B’A3aHb IUIATHHUKIB MONATKIB MEpen
OroKeTaMu 1 AepKaBHUMHU HUTboBUMHU poHmammy Bix 21.12.2000 p. Ne 2181 — III [EnexTpoHHMiA
pecypc]. — Pesxum moctymy: http://zakon3.rada.gov.ua/laws/show/2181-14.
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0) T cami IisIHHS, BUMHEH] 32 MOMEPEIHBOI 3MOBOIO
rpymor ocid, ado KO BOHH MPU3BEITH 110 11500
(aKTUYHOTO HEHAAXOKEHHS 10 OIOJIKETIB YK BlA 3000 zlo 10 TPHOX POKIB
IepKaBHUX LIJTbOBUX (POH/IB KOIUTIB Y BEIHKHX
po3Mipax

B) IiSIHHSI, ependavyeHi YaCTHHAMHU NepIIor ado
APYTOI0 Li€l CTATTI, BYUNHEHI 0COO0K0, paHiiIe
CYIOMMOIO 32 YXHJIEHHS BiJ] CIIJIATH NOAATKIB, a00 Bixg 10 000 no 70 TPbOX POKIB 13
SIKIO BOHH MPU3BEJH 10 (PAKTUIHOTO 25000 KOH(icKami€e MaitHa
HEHAIXOKEHHS 10 OFOJIKETIB KOIITIB B OCOOIHBO
BEJIMKHUX PO3Mipax

r) ocoa, sika BIIepIIe BUWHIIIA isSHH, nepeadadeni YaCTUHOIO MEPIIO0 Ta APYroro craTti 212
KpuminanpHOro Konekcy Y KpaiHu, 3BIIbHIETHCS Bl KPUMIHAIBHOI BIAIOBI AATBHOCTI, SKIIO BOHA
10 IPUTSITHEHHSI IO KPUMIHAJIBHOI BIATIOBIAAIHOCTI CIIJIATHIA OAATKH 1 300pH (000B’ SI3KOBI
TJIATEXKi), & TAKOK BIIIKOMYBAJa KOy, 3aBAAHY JAePKaBl iX HECBOEUACHOIO CILIATOK ((hiHAHCOBI
CaHKII1, TICHSI)

VY pi3HUX KpaiHax BapirOBaHHS BiIMOBIAIBHOCTI 3a YXUJIECHHS BiJ CILUIATH
MUTHMX IJIATEKIB 3HAXOAUTHCS B J1ana3oH1 Bij TinepO0J130BaHOIO BIAHOCUHU
3 KpaliHIMU caHKuUisMu (Hanpukiaa, B Kutai mependaueHuit po3cTpina) 10
BiZIMOBH y KpUMiHaJTi3alii NisHHS 3a 3akoHonaBcTBoM IIeiinapii' .

MoxkHa BHUAUIMTH JIBA HANPSIMKH KPUMIHAJIBHOI MOJITHKHA IIOAO
YXUJICHHS BiJl CIJIaTH MUTHUX Iuatexis. [lepma rpyna — moCTiHIyCTpiaibHI
kpainn, a came CIIIA 1 nepkaBu, 10 BXOAWIM B €BPONEHCHKY €KOHOMIYHY
cnipHOTY (€EEC) — g Takmii co01 €KOHOMIYHUI OpIEHTHUP PO3BUTKY Pocii.
Jlpyra rpyna — Kpainu, mo BXoAsaTh 10 MUTHOTO coro3y B pamkax CHJI.

10 motoro 1975 poky Pana €EC npuitHsiia Pesomonito, sika nependayae
KOMILJIEKC 3aXOJIB IJIs1 OOpOTHOM 3 YXWIJICHHSM BIJ CIJIaTH MUTHUX 300pIB 1
noaarkiB. OCHOBHI 3ampoONOHOBAaHI 3aXOd CTOCYKOThCS CMOCO0IB, 3a
JOMOMOTO0 siKkMX Pe3orolis nependayae y3ropKeHHS 1 BAOCKOHAICHHS CITy kKO
300py 1H(popMarii Ta 3a1icHeHHs koHTpoyito. Komicis €EC nepenbauuna y
[Tporpami 3 moaaTkoBoi mpakTuil Bix 23 jaunHsg 1975 poky cepiro 3axojiB
[0/I0 B3aEMHOI0 OOMIHY 1H(OpMaLI€l0 MK yjeHamMu CIiBTOBApUCTBA; ILIOAO
3a0€3MeUeHHsl MMOJATKOBUX PO3C/IAyBaHb 10 3amuTax jaepkaB-uyieHiB CEC
onuH onHomy 1 T.a. Komicis €EC npencraBuna 23 aucronama 1984 poky
Mewmopanaym «IIpo cniiabHl Ali mpoTrn oOMaHy Ta yXWJEHHS BiJl MOAATKIB B
MDKHAIIOHAJIBHAX BIIHOCUHAX).

VY 3akoHomaBcTBi aepxkaB €EC mnepenbadeHa BIAMOBIAAIBHICTH 34
VXWJICHHS Bl CIJIAaTH MOAATKIB, B TOMY YHCIAl 1 MHTHHMX IJIaTeXiB. Y
HimedurHi BOHA BCTAHOBJICHA Y BIATOBIAHOCTI 3 3aKOHOM Aussensteuergesetz
Bl 1972 p. ak moaaTkoBe InaxpaiictBo. BimmoBigHo Ao nyHkty 392 f

B4 Odopruii GisHec 3a xopaoHoM i B Pocii. ITomatku, binaxcw, inBecturi: HauanpHmi
nocioank. — Hikocist — Ienbcinki: "IIpakTux" — "Xanikom6", 1995.
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Abgabenordnung BoHO kapaeThcs mITpaoM A0 5 MIIH. HIMEIBKMX Mapok abo
1n030aBJICHHSM BOJII CTPOKOM J10 5 POKIB.

3arajibHe TOKAapaHHA 3a YXWJICHHS Bl CIJIaTH TOJATKIB 1 MUTHHX
njaTexiB B AHrmi BcraHoBJIeHO B Taxes Management Act 1976 poky, cr. 38
bputancekoro ®inancooro CtaryTy MICTUTh CheliajbHI ITpadHl CAHKILI,
o nepeadaydaroTh mo30aBIeHHS BOJ 10 2-X pokiB abo mrpad no 1000 ¢. cT.
a00 oOuaBa mokapaHHs. Y pa3l Hecuath mrpady 3 BUHHOTO CTATYETHCS
TPUPa30BUii PO3MIP HECIIIAYEHOTO 1ITpady.

VYV mmx kpaiHax € ajabTe€pHaTHBAa MDK MO30aBJICHHSIM BOJ1 a00 BEIUKUM
rpoIOBUM IITpa(oM, a TakoX KOMOTHOBAHE MOKapaHHS. Y MPAKTUIl MPaBoO-
OXOPOHHMX OpraHiB KOH(icKallisi MaifHa 1 10XO0/11B, OTPUMAHUX HEMPABOMIPHO,
JOMIHY€ HaJl IHILKMU CaHKIigMu .

Oxkpemo B 3akoHOAaBCTBI CIIIA MUTHI 3JI0YMHU HE BHIUICHI, EPECITIAY-
BaHHS KPUMIHAJbHO-NIPABOBUMK METOAAMU BIAOYBAlOThCA 3a HECILIATY
noaarky B3arajl. ¥ CIIIA MUTHI 3I04MHU PO3CIIIYIOTHCS MUTHOIO CIIy>KOO010
CIIA, wmo opradizamiiino Bxoauth A0 MiHicrepctBa (iHanciB. Y CIIA
HalOLIbIIE YacTO JUIS NPU3HAYEHHS KPUMIHAJIBHUX [MOKApaHb BHUKOPHCTO-
BYIOTbCSl HACTYIIH1 CTATTI:

— cnpo0a YHUKHYTH YU OPYUIUTH CIUIATy MOAATKIB;

— HAaBMHCHE HEXTYBaHHS OOOB’s3kamMu MO 300py MOJATKY, BEICHHS
HENPaBUJIBLHOTO O0JIIKY MO CILJIaTi MOJATKY,

— HABMHMCHE HEXTYBaHHS OOOB’SI3KaMW MO peecTpaiii AOXOAIB YU
NOBIJOMJICHHAM 1H(OpMAIIi 00 CIJIATH MOIATKIB;

— CHIBYYacCTh y MIATOTOBIII MOMUJIKOBHUX BIJIOMOCTEN PO JOXO/M.

VYXuneHHs BiJ CIjlaTW MOJATKIB, B TOMY 4YHCIl 1 MUTHHMX IJIATEXKIB,
nependaveHe B 3akoHOAABCTBI CIIIA sk KpuMIHAIBHUI 3JI0YUH, BIAPI3HAETHCS
BIJl JIEFITUMHOTO, 3aKOHHOTO 3HW)KEHHS MOAATKOBHUX IJIATEXKIB. Y XUJEHHS Bij
CIjlaTh MoAaTrkiB B KpuMiHaibHOMY mpaBi CIIA — 1e yMHuCHE, HaBMHCHE
HEBUKOHAHHS 00OB’SA3KIB IO CILIATI 10 YaCTMHU a00 MOBHICTIO (PeAepajbHOIO
noAaTKy, BIJOMOIO0 IUIATHUKY TIOJATKIB, BYMHEHE UUIAXOM OOMaHy,
Iaxpaicraa.

VYXueHHs Bif CIUTATH MUTHUAX NOJATKIB, 110 KBai(ikyeThest y pasi CIIA
SK 3JI0YMH, BIAPI3HSAETHCS Bl YHUKHECHHS MOAATKIB (tax avoidance), mij sikum
NPUHHATO PO3YMITH PO3YMHE MOJATKOBE IMJIAHYBAHHS, IO LIJIKOM AOMYCTHME 3a
3akoHonaBctBoM CIIA. CrpaBu npo yXWJICHHS Bl CIUIATH MUTHHMX IJIaTEXKIB
CTaHOBJISITH OCOOJIMBY CKJIQIHICTh JIJIsl MPABOOXOPOHHUX OPraHiB.

135 .. . . .
Kor O.T. IlomaTkoBi BIZHOCHHHU $IK 00’ €KT KPUMIHAJBHO-NPAaBOBOI OXxopoHH. llparu

Axanemii MBC Pocii. — M., 1996.
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[TomiTuka OOpOoTHOM 3 MUTHO-NOAATKOBUMM 3jouMHamu B CIIA
NoB’si3aHa 3 JBOMAa NPIOPUTETHUMH HampsMmkamu. 3 ogHoro Ooky, B CIIIA
CHIBBIJHOIICHHS TMOJATKOBUX [EJIKTIB, SKI KaparOThCd B KPUMIHAILHOMY
NOpsAAKY 1 B IUMBUIBHO-IIPABOBOMY, 3a OI[IHKAMH OKPEMHUX JOCJIIHHUKIB,
BUCJIOBJIIOETHCA TaK: HA OAHY KPUMIHAJIbHY CIpaBy MPO YMHUCHE YXWJICHHS Bl
CIjlaTi MUTHHX MOAATKIB mpunaaae Oau3bko 10 cnpaB mpo yXUJEHHS Bif
CIjlaTH MUTHHX TMOAATKIB, MOKApaHUX B LMBIILHO-TIPABOBOMY TMOPSIKY, 1€
MUTHA CJTy>k0a HE BBAKA€E 32 HEOOX1THE MOPYIINTH KPUMIHAJIBHY CIPABY 4epe3
CKJIQJIHOCT1 IOBEACHHS HaMIpy.

AKIEHT y CaHKLISAX [0 MMUTHO-NOJATKOBUX 3J104MHIB CIIIA 3MmilieH#MiA
BIJl TIOKapaHb y BUDJISAI [MO30aBJIEHHS CBOOOIM A0 TOKapaHb y BUIJIAI
KoH(icKamii MaiHa, sKI 3IIHCHIOIOTHCS B QJAMIHICTpPaTUBHOMY 1 B
KPUMIHAIBHOMY TIOPSJIKY.

3akoH Pocilicekoi @enepaii (nan — PD) BCTAHOBIIIOE BIANOBIAAIBHICTD
3a YXWJICHHS BlJl CTUIATH MUTHHUX IUIATEXKIB, 110 COPABJISAIOTHCS 3 OpraHizarii
a00 (13u4HUX OCI0 y BeaukoMmy po3mipi. [Ipu oMy yXWJIEHHS BiA CIUIATH
MUTHHUX TJIATEKIB BU3HAETHLCA BUMHEHUM Yy BEJIMKOMY PO3MIPI, SIKIIO BAPTICTh
HECIIJIAYEHUX MUTHUX IUIATEXKIB MEPEBUIINYE OJHY THUCAYY MIHIMAJIbHHUX
PO3MIpPIB OTUIATH Tpalli, & B 0COOJMBO BEIUKOMY pO3Mipi — TpH TUcA4l. CTaTTs
chopMyibOBaHa BKpail JIAKOHIYHO 1 MICTUTh O3HAKH OJHOI'0 OCHOBHOTO 1
KBaJ1(PIKOBAHOTO CKJIaay 3JI0UMHY.

OO0’e€KTMBHA CTOPOHA YXWJICHHS Bl CIJIJATU MUTHUX T[UIATEXKIB MOXKE
3MiMCHIOBATUCS WUIIXOM Ali (O€3[isABHOCTI), IO CKIAJAEThCS B YKPUTTI
NepPEMIIyBaHOIO TOBAapy, 3aHKEHHS MHOro BapTOCTI, HaJaHHS HEBIPHOI
1H(opMallii Tpo HOro HaJCKHICTh UM MPU3HAYECHHS, a00 MOBHOI a00 YaCTKOBOI
HECIIJIaTH HAPAxOBAaHWX MWTHMX TUIATeXIB. PO3MIp yXWJEHHS BiA CIJIATH
MUTHHUX TUIATEKIB BU3HAYAETHCS 32 CYMOK) MUTHUX IUIATEXKIB, IO MJIATa0Th
CTATHEHHIO a00 CTATHYTHX Y O€3CHIpHOMY MOPSJKY 1 HalekaTb A0 MEBHO{
onepalli no nepeMieHHIO TOBaPIB.

VY BignosigHocTi 31 ¢T. 110 MuTHOTrO KOAEKCY PO MUTHHMM € TaTexi,
0 CIUIAYYIOThCS MpU MNEpeMilIeHHI 4Yepe3 KopaoH P® 1 B 1HIIMX
nepeadavyeHrX 3aKOHOM BUIIAJKAX, & CAME. MUTO; MOJATOK HA TOAAHY BapTiCTh;,
akiu3u, 300pu 3a BHjaA4dy JiLEH31i, 300pu 3a Bujaaudy KpajidikaiiiAHoro
arectara (axiBll;, MHUTHI 300pH 3a MHTHE O(MOPMJICHHS, MHUTHI 300pH 3a
30epiraHHs TOBapiB, MWUTHI 300pW 3a MHUTHE CYINpOBIJ TOBAapiB, Iara 3a
iH(pOpMYBaHHS Ta KOHCYJbTYBaHHS, IjIaTa 3a NPUUHATTA MNONEPEIHBOTO
pILICHHS; TIJIaTa 32 Y4acTh Y MUTHHUX ayKIIOHAX.
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[Topsimok OOYMCIECHHA BEJWYMHM MHUTHHX [UIATEKIB BH3HAYAETHCS
3akoHoM P® «IIpo mutHuii Tapud» ta MutHIM KojiekcoM P®. MuTHI miarexi
CIJIAUYIOTHCS 10 TPUUHATTSA a00 OJHOYACHO 3 MPUUHATTSAM MUTHOI AEKIaparii,
K TpaBUJIO0, MUTHOMY oprany P®. Y BUHATKOBUMX BUIAJKaX MUTHUN OpraH
P®, wo BupoOssic MUTHE O(OPMIICHHSI MOXKE HAJATH MJIATHUKOBI BIACTPOUKY
a00 pPO3CTPOUKY CIUIATH MUTHMX IUIATEXIB, ajié Ha CTPOK HE OUIbIIE JBOX
MICSIIB 3 AHS MPUHHATTS MUTHOT I€KJIapallii.

Cy0’exTOoM € 0co0a, sika 3000B’s13aHa CIUIATUTU MUTHI IJIATEX1 Bl CBOTO
iMeH1 a0o Bif opraxizaiii. Cy0’€KTUBHA CTOPOHA XapaKTEPU3YEThCA MPAMUM
yMucIoM. Ocoba yCBIIOMIIIOE CYCIIJIbHY HEOE3MEKY CBOIX il (0€3M1571bHOCTI)
1 Oakae yXWIATHCS BIJ] CIUTATH MUTHUX IJIATEXKIB, TOOTO HE BUILJIAYYE iX.

JIoOpoBiibHA CIUIATAa MUTHUX T[JIATEXKIB TMICAS 3aKIHYCHHS TEPMIHY
njaTexy € A00pOBUIBHOK BIJIMOBOK Bl BUMHEHHS 3JI0YMHY. 3JIOYHH €
3aKIHYEHUM B MOMEHT BYMHEHHS A1 (0e3misibHOCTI), siki mepeOyBarOTh B
YXUJICHHI1 BIJl CIIJIaTH MUTHUX TJIATEXKIB.

10.5. OcobsmBoCTI NPOTUAIT MUTHIH 3JIOYHUHHOCTI

MuTHa 3I04YMHHICTh — 11€ OCOOJMBHM BUJ 3JI0YMHHOCTI, 1110 00YMOBIIIOE i
BHUHUKHEHHS 0COOJIMBOI CUCTEMM 3aXO0/11B, 3aCO0IB Ta METO/11B OOPOTHOU 3 HEIO.
VY CBITI € psAA HOPMATUBHUX AKTIB, 10 BPETYJIbOBYKOTH OCOOJUBOCTI MPOTUALT
muTHAM 3504rHaM: Kouseniiss OOH 2000 poxy, MixkHapoaHa KOHBEHIIIS PO
B3a€EMHY aJIMIHICTPAaTHBHY JOMOMOTY VY BIIBEPHEHHI, pO3CIIAyBaHHI Ta
OPUIUHEHHI TOPYLIEHb MUTHOTO 3akoHOMABCTBA Bif 09.06.1977 poky. Jlo HUX
CJiA IoAaTu 1€ ¥ Ti, [0 3HAWIIIM CBOE 3aKPIMUICHHS B Yrojax, YKIAICHUX
KMY Ta MUTHOIO CiIy»K000 3 BIAMOBIAHUMHU CTPYKTYpaMu 3apyOiKHUX KpaiH.
Le 30xpema nependaveHo ct. 19 Konsenuii OOH «CninbHe po3ciiayBaHHs», B
K1 3aKPITUICHO, [0 P KaBU-YYACHUI[l PO3MIISAAITH MOKJIIMBICTh YKIIATAHHS
JABOCTOPOHHIX a00 0ararOCTOPOHHIX YIOJl YW JIOMOBJICHOCTEH, B CUIIy SIKUX Y
3B’SI3KYy 31 CHOpaBaMM, 110 € NPEAMETOM PO3CIIAYBAHHS, KPUMIHAJIBHOTO
nepeciiayBaHHs ado CyJOBOr0 po3rjsay B OAHIA a00 ASKUIBKOX JeprkaBax,
3alHTEPECOBAHI KOMIIETEHTHI OpPraHd MOXYTh CTBOPIOBATH OpraHd 3
MPOBEICHHS CHUIBHUX PO3CaiAyBaHb. KOHBEHIIS MPONOHY€E MPOBOIUTH ACSKI
cneur(iyHl ONepaTUBHO-CIIIUI 11i, 10 BXOAATH 10 Omneparlii, KOHTPOJIbOBaHA
NOCTaBKM 3@ 3rOJIOK0 3alHTEPECOBAHMX JepxaB-y4yacHuilb. Tak, ct. 20
«CrnemiaibHi  MeToau posciaiayBaHHsy KoHBeHIii nepeadayae: SKIO 1€
JOMYCKAETHCA OCHOBHUMM NPHHIMNAMU ii BHYTPIIIHBOI MPABOBOI CUCTEMHU,
KOXKHA JE€pKaBa-yYacHMII, Y MeEkax CBOiIX MOMIIMBOCTEH 1 HAa yMOBax,
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BCTAHOBJICHUX ii BHYTPILIHIM 3aKOHOJIaBCTBOM, BXKMBA€ HEOOXIJHMX 3aXO]IIB
IJIs1 TOTO, 1100 T03BOJIUTH HAJICKHE BUKOPUCTAHHS KOHTPOJbOBAHUX MOCTABOK
1 y TUX BHIAJKaX, KOJU BOHA BBAXAa€ 1€ AOPCYHUM, BUKOPUCTAHHS 1HIIUX
CHELIAJILHAX METOIB PO3CIIMYBaHHS, TAKUX SIK €JICKTPOHHE CHOCTEPEIKEHHS
a00 1HOI (OpMM CIOCTEPEKEHHS, A TaKOX areHTypH1 omneparii, ii
KOMITETCHTHUMU OpPraHamMu Ha ii TEpUTOpli 3 METOK MPOBEACHHS €PEKTHBHOI
OOpoTHOM NOPOTH  OPraHi3oBaHOI MMTHOI  3JO0YMHHOCTI. PillleHHs 1po
BUKOPUCTAHHS KOHTPOJIbOBAHUX IMOCTABOK HA MI>KHAPOAHOMY PIBHI MOXYTb, 3a
3rofI0K0  3aIHTEPECOBAHUX JIEPXKAB-y4YACHUIlb, BKJKOYATH Takli METOIM SK
NEPEXOIJICHHST BAHTAXIB 1 3AIMIICHHS iX HETOPKAHWUMHU, IXHE BUJIYUYCHHS a0o
3aMiHa MOBHICTIO 260 YacTKOBO *.

Jleski  cnenugiuni 3axoau OOpOoTHOM 13 3a3HAYCHUMHU 3JIOYMHAMU
3HAMILIA CBOE 3aKPIMUICHHS Y HAIIOMY HAllIOHAJLHOMY 3aKOHOAABCTBI —
MutHOMyY KoneKCl YKpaiHu, a came y cT. 61 «Ornsa TepuTopiil Ta NpUMILICHb
CKJIaJIIB TUMYACOBOr0 30€pIraHHs, MUTHHUX JIILIEH3IMHUX CKJAAIB, CellaJbHUX
MUTHHMX 30H, Mara3uHiB O€3MUTHOI TOPriBJl Ta 1HIIMX MICIb, AC 3HAXOAAThCS
a00 MOXYTb 3HAXOJWUTHUCS TOBAPU 1 TPAHCIOPTHI 3acO0M, IO MiAIATAI0Th
MUTHOMY KOHTPOJIIO, YA NMPOBAIAUTHCS MISUIBHICTh, KOHTPOJIb 34 SIKOI0 3aKOHOM
NOKJaJCHO HAa MUTHI opraHm», cr. 62 MKY «BHKOpUCTaHHS TEXHIYHMX Ta
CHeuiaJibHAX 3aco01B U 3A1HCHEHHS MUTHOTO KOHTPOJO», CcT. 318 MKY
«IlepemilieHHst TOBapiB MiJl HETJACHUM KOHTPOJIEM» Ta IHIIMX y Oararbox
BIIOMYMX 1 MDKBIJOMYHNX aKTax TOILO.

ToOTo cnenudpika MUTHOT 3JIOYMHHOCTI 00’ €KTUBHO O0YMOBJIKOE MOMIYK 1
cneuu@piuHl HUMXH ii OpoTuali. bulbll TOro, MHTHA 3JIOYMHHICTH JOCUTH
NOCTIHHO 3MIHIOETHCS, 30KpeMa, IMiJ BIUIMBOM MWTHOI Ta KPUMIHAJIBHOI
NOJIITUKK, TOMY 3MIHIO€TBCS (200 TMOBHHEH 3MIHIOBATHUCS) MEXAHI3M Ii€l
npotuii. A e norpedye MOCTIHHOrO CIOCTEPEKEHHS 32 CTAHOM, AUHAMIKOLO,
CTPYKTYpPOIO Ta reorpaQi€ro miei rpynu 3J1041HIB.

Metoau mpoTuAli YXWICHHIO Bill CIUIATH MOAATKIB B YKpaiHI MOXHA
NPEACTABUTU HACTYHUM YrMHOM (Tadm. 10.3).

Ak OaumMo 3 TaOJaWIl, KOKEH 3 3alpONOHOBAHWX 3aXOJIB MPOTUMII
YXUJICHHIO BiJl CIUIATH MOAATKIB Ta ACTIHI3AIli €KOHOMIKM YKpaiHu Mae€ CBOi
nepeBar Ta HENOJIKM. 3a JO0MOMOIOK IOEAHAHHS 3a3HAYEHUX 3axO0j1B
MOXJIMBO OyJ€ 3MEHIIMTH PIBEHb MOAATKOBHUX 3JIOBKMBAHb Ta MIHIMI3YyBaTH
BTpaTH OFOKETY B PE3YJIbTATI YXWICHHS BiJ] CIIJIATH MOJATKIB.

¢ Tonin €. B. MuTHa 3/OMMHHICTH TOHATTS Ta CTPykTypa / MutHa cmpasa. — Ne 3.

010. -C. 17-29.
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Tabnuys 10.3

IepeBaru Ta Hea0J1iKM 3aX04iB MPOTHAIT YXHJICHHIO Bi/l CILIATH

nogatkis"’
Ne 3axoou npomudii Ilepesazu Heoonixku
/N
1 3acTocyBaHHsI VY pasi mOCUJIeHHS KOPCTKOCTI MosksiiBa TTOBHA BiZIMOBA BiJ|
€KOHOMIYHO NOKAaPaHHSA MOJIMBUH NPUPICT | CIUIATH MMOAATKIB, KOIU pipMu
OOI'pyHTOBAaHUX HaJXOKEHb 10 OFO/KETY (32 | BHSIBIISAIOTH, IO 3200PTOBaHICTh
CaHKIIIH 3a MOPYLICHHs | PaxyHOK ITpadHUX CaHKLI 3a | MO momarkax i 300pax 3pocrae
MOJATKOBOTO MOPYILICHHS TIOAATKOBOTO HACTIJIbKU [IBUAKUMH TEMIIAMH,
3aKOHOJABCTRA. 3aKOHOJABCTBA Ta MiABUILIEHHS |IIO IIOTACHUTH ii HE BAAETHCS, 110 O
piBHS TOOPOBIIBHOCTI CILUTATH BOHHU He POOIIH.
MOJTATKIB).
2 JlocsirHeHHs BupiBHIOBaHHS YMOB
ONTUMAJIBHOTO PIBHS OMOAATKYBAHHS JJIsl BCIX Bakko peanizyBatu B mepion
MOJIATKOBOTO TUTATHHKIB TIOAATKIB, 3pOCTaHHS TpanchopMarii eKOHOMIKH.
HABAHTAKCHHSI. MOJATKOBUX HAJAXOJKEHb,

BHUCOKHIA PIBEHb COLI AJTBHOTO
3aXHMCTy HACEJICHHSL.
[TinBuIIIeHHST TIMOBIPHOCTI
BUSIBJICHHS HETJIATHUKA TIOJATKIB
Yyepe3 BIPOBAIKECHHS B TIPAKTUKY

IcHy€e HMOBIPHICTh BHHUKHEHHS
cutyanii, KOJIM KOJKeH IUIATHUK
NOJaTKIB MOXe OyTH

3 |CrBopeHHs eekTUBHOI
CHCTEMH TOIaTKOBOTO

KOHTPOJIIO.
MOJATKOBOT'O KOHTPOJTO NPUTATHY TUH 10
KOMILJIEKCHOTO, CHCTEMHOTO, B ITIOBI AJIHOCTI.
€KOHOMIYHO-ITPaBOBOT'O aHAJI3y
cy0’ €KTiB roCIOAapIOBaHHSI.
4 ITinBumenns
HeMox11BO OBHICTIO BHPIIIUTH

YcBigomieHHs1 cy0’ eKTaMu
rOCTIOZIAPIOBAHHS HEOOXITHOCTI
OOOPOBLIILHOI CITJIATH MTOAATKIB
Ta 300piB Yepe3 MiABUINEHHS iX

MOJATKOBOI KYJILTYpU
Ta JOCSATHEHHSA
MapTHEPCHKUX
BIHOCHH MiK

npobieMy BJIACHHLIBKOTO
IHCTHHKTY KOXKHOI 0cOOH.

TJIATHAUKAMH TTONIATKIB 1 1H()OPMOBAHOCTI.
KOHTPOJIFOFO YIMHU
OpraHamm.
5 DopMyBaHHs ITigBuIeHHs eheKTUBHOCTI Husbka HMOBIpHICTH TOBHOTO
BUKOPIHEHHSI 1CHYIOYOTO

BUKOPHUCTAHHS AePKABHUX
(biHaHCOBUX pecypciB,
MIABUIIEHHS J1€BOCTI

3aKOHOIaBYOI OasH,
MOKBABJIEHHS 1HBECTULI MHUX

pecypciB.

MEePEenyMOB IS
Jeraji3auii TIHbOBUX

CTPYKTYD.

OIOPOKPATH30BAHOTO AEPKABHOTO
amapary.

IIpakTuka mpoTHAli 3J0YMHAM IIOJI0 YXWJICHHS BIJ CILUIATH TOJATKIB B
VYkpaini B 2015 poui npeacrasiaeHa B Ta6:1.10.4.

P7 ®inpo M. M. TlepcrieKTHBH Ta TPIOPUTETH NPOTHAII YXHMICHHIO Bi CIUIATH MOXATKIB //
HoctymHo 3: http://www.rusnauka.com/27 NII 2013/Economics/15 146391 .doc.htm.
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Tabnuys 10.4
KpuminajibHi NpOBAIKEHHA, Y IKHX 3aAKIHYCHO J0CYA0BE PO3CJIAiyBAHHS

B YKpaini B 2015 poui
Hanpasjeno Hanpasjeno
iy | KAOTILO | S
cyay 3 spiabaenns iy |"PPYIHATEHIX
. . | MpoBaIKeHbL
MOKa3HWK O0OBHHYBAILHHM | KpHMIHATHLHOT
AKTOM BifmoBizaanbHOCTI
2 2 VT.1. 32
2 |E2¢ |2 B3¢l |Gk
= &2 o= = 2 - = KIIK
2 < 2 < 2 < 2 < 2
2 |S5° |2 sE° |8
=l E =
HezakoHnHe BUTOTOBIICHHSL, 30epiranss, 30yT abo Tpancmop- | 265 278 5 5 383 383
TYBAHHA 3 MCTOIO 30VTY MiTAKIH3HHX TOBApiB (CT.204)
DiKkTHBHE MANPHEMHUITBO (CT. 205) 176 187 2 2 32 29
Jleranizauis (BiIAMHBAHHS) AOXOiB, OJCPKAHUX 3IOUTHHHEM 6 6 34 34
mrIxoM (Ct. 209)
YXujieHHs Bij1 cnjiaTu nogarkis, 300piB (0008’ MKOBHUX 157 171 129 129 1830 | 1392
miarexis) (cr.212)
VYXUICHHS Bi CIIJIATH €IMHOTO BHECKY HA 5 5 45 46 44 44
3araTbHO000B’ I3KOBE ACPKABHE COIIATBHE CTPAXYBAHHS Ta
CTPAaxXOBHX BHCCKIB HA 3aTATEHOO00B A3KOBEC ACP KABHC
TICHCIIHE CTpaxyBaHHA (CT. 212-1)
JloseneHHs 10 OaHKpyTCTBA (CT. 219) 43 43
[HIT KpUMIHATEHI IPABOTIOPY IICHHS 64 68 7 7 66 65
BCbhbOTI'O 673 715 188 189 | 2432 | 1990

BianoBigiHO 10 MIKHApOAHOTO 3aKOHOJAABCTBA (DICKAJIBHUM 1 IpPaBo-
OXOPOHHUM OpraHaM HajaHe IpaBo 3[1MCHIOBATH CHIBIOPALIO 31 CHEHIAJIbHUMU
CJIy>k0aMu 1 MPaBOOXOPOHHUMU OPraHaMy 1HO3EMHUX JIEpKaB, 0OMIHIOBATHUCS 3
HUMW Ha B3a€EMHIA OCHOBI OMNEPATUBHOI 1H(pOPMAIIED, CHellaTbHIMU
TEXHIYHUMHA ¥ IHIIUMM 3aco0aMH B MEXaxX CBOiX IMOBHOBLKECHb W Yy
BCTAHOBJICHOMY TIOPSIKY .

OcHoBHUMH (hopMaMK B3aeMOAli MPABOOXOPOHHUX OPraHiB Pi3HUX
AepkaB CBITY Y c(epl ClIIUOi AISJIBHOCTI Ta ONEPaTHBHO-PO3IITY KOBUX 3aXO0/IIB,
y TOMY YHMCJIl 3 METOIO BUSIBJICHHS (DAKTIB MUTHUX 3JIOYMHIB, €:

— BUKOHAHHS 3aMUTIB,;

—y4acTh B ONECPATHMBHO-PO3IIYKOBUX 3axX0[ax Ta CHAIAYMX dISX, W0
3MIUCHIOIOTHCS HA TEPUTOPIT 1HILOT ACPKABH,

— 00OMiH 1H(popMali€lO;

— poOoTa o(iIAHUX MPEACTaBHUKIB.

Mi’KHApOIHUM 3aKOHOJABCTBOM NEPen0ayeHo, 110 32 OJIHY 3 OCHOB JJIs
OPOBEICHHS  ONMEPATUBHO-PO3IIYKOBUX  3aXOAIB 3  METOK  BHSIBJICHHS,
NOTEPEIKEHHSI, MPUMTMHEHHS 1 PO3KPUTTS MUTHUX 3JIOYHMHIB, PO3IIYKY OCI0, 110
X BUMHWJIM, HA3WBAIOTh 3aMIUTU MIXHAPOJHUX MPABOOXOPOHHUX OpraHizarii i
PaBOOXOPOHHMX OPraHiB 1HO3EMHUX JAEP)KaB BIAMOBIIHO J0 iX MDKHAPOIHHMX
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A0roBOpiB. SK MpaBwWJIO, 3aKOHOJABCTBOM TAKOX 3aKPIIIOETHCS 000B’A30K
OpraHiB BUKOHYBAaTH Ha MiICTaBl H y MOPAAKY, NepeaOAaYeHOMY MIXXHAPOIHUMHU
JOTOBOPAMHU, 3AMWTH BIAMOBIIHUX MIDKHAPOAHUX TMPABOOXOPOHHUX OPraHi-
3aliii, NPaBOOXOPOHHUX OPraHiB 1 CICHIATBHUX CIYKO 1HO3EMHUX JCPKAB.

[Tlin 3amuramu y chepi MDKHAPOAHOIO CIIBPOOITHHUIITBA PO3YMIKOTh
nuchbMOBI 200 YCH1 3BEpTaHHS, HampaBiieH1 (mepeaaHi) o(iliiHO IpaBo-
OXOPOHHHMM OpraHaM-napTHEpaM BIATOBIAHO 10 MIXHAPOJHUX JIOTOBOPIB, 3
NUTaHb, PICHHS SKUX BIJHECEHO N0 iX KOMMETEHIli. 3amuTH, SK MpaBuio,
CTOCYHOThCSl MEPEBIPKM MO OOJIIKAX, MATBEPIKEHHS YCTAHOBUMX JaHUX 1
BCTAHOBJICHHSI ~ MICHE3HAXO/DKEHHS ~ TPOMAISH, MEPEBIPKM  OTPUMAHOI
iH(popmalli Mpo 3J0YHH, O TOTYETHCS, BUMHAETHCA a00 € BUNHEHHUM, Y TOMY
yucal W OUISIXOM  MPOBEICHHS  ONEPATUBHO-PO3LIYKOBUX  3aXOiB
«KOHTPOJBOBAHA TOCTABKA», «IEPEBIPOYHA 3aKyINKa» Ta IHIIMX 3aXOJiB,
BCTAHOBJICHHSI 0OCTaBUH BYMHEHHS 3JIOYMHY 1 MPUYETHOCTI OKPEMHUX OCI0 110
HBOTO, IEPEBIPKH peecTparllii GpipM 1 T. 1H.

HeoOxinHO BpaxoByBaTH, L0 3alWTH NPO MPOBEIACHHS CJHIIUUX il Ta
OMEPATHBHO-PO3IIYKOBHUX 3aXOA1B, y TOMY YHCJI MPO HABEICHHS TOBIIKOBOI
iH(popmalrii, 3MUCHEHHS KOHTPOJIBOBAHUX MOCTABOK, MEPEBIPOYHUX 3aKYIIOK Ta
IHIIMX 3aXO0J1B, 31HCHIOBAHUX 3 METOK BHSBJICHHS MEPBMHHUX 3JIOYMHIB Y
chept 3EJl, BUKOHYIOTBCS 3a YMOBM NOIBIHHOT KpuMiHami3alli, TOOTO 3a
YMOBH, IO JISHHS, BIJHOCHO SKOI'O 3AIACHIOOTBCS Il 3aXO0AH, BU3HAHO
3JIOYMHOM Y Je€pKaBl OpraHy-iHIiI[laTopa 3amuTy Ta B JEPKaBl OpraHy-
BUKOHABIIS 3aIUTY.

IuTtanus s caMonepeBipKu

1. Axum yunom kracugixyrome 0egianmmuy nogeoinKy?

2. Haszeimv o3naxku ma eaacmueocmi npagonopyuteHs?

3. B uomy cymuicmb MOMUBAYIIHUX YUHHUKIE 30IUCHEHHS 3/10YUHHOCMI Y
cghepi 308HIULHBOEKOHOMIYHOT OiIbHOCI?

4. Oxapaxmepu3syiime cxemu YXulieHHsi 6i0 CNAamu MUMHUX NIAMeENCi6 yepes
outopu.

5. Ilpoananizyiime enobaneni  opmu  yxuieHus  6i0  nooamkie  3d
MeXHON02ISAMU « PICKATbHUX MePMImiE»?

6. AHrumu HopmMamueHoO-npagosUMU AKMAMU 8PecylbO8aAHO NPUMACHEHHS 00
GION0GIOANLHOCMI 3a YXUNEHHS 610 CNIIAMU NOOAMKIE 6 YKpaini?

7. Oxapaxkmepuzyiime cauxkyii 3a yXuieHus 6i0 Cniamu MUMHUX niamedicis.

8. B womy cymuicmes npomuoii YXuieHHo 8i0 CNIAMU MUMHUX NIAMEICIE Y
3apybidxcuiti npakmuyi?

9. B yomy cymuicmu 3ax00i8 uy000 npomuoii MUMHIT 3104UHHOCI 8 YKpaini?

10. IIpoananizyiime nepesacu ma HeOONIKU 3AX00i8 NPOMUOII YXUIEHHIO 8I0
CNIamu NOOAMKIS.
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